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LOI GIOI THIEU

Vén dé van tai, giao nhan va bao hiém trong TMDPT di tré nén thong dung
véi hau hét moi ngudi trong x3 hoi. Ngay nay k§ ning van tai, giao nhan va bao
hiém trong TMBT rat dugc quan tdm va da tré thanh mon hoc chuyén nganh cia
sinh vién nganh thuong mai dién tu trong nhiéu truong trén ca nude. Tuy nhién,
viéc bién soan tai lidu gido trinh con gap nhiéu diéu kho khan. Voi mong mudn
dong gop vao sy nghiép dao tao va nghién ctru trong linh vue ndy, chung toi bién
soan cudn tai liéu k¥ niang van tai, giao nhan va bao hiém trong TMPT dya trén dé
cuong mon hoc da duoc duyét.

Cudn tai liéu tap trung vao cac van dé co ban cua ki ning van tai, giao nhan
va bao hiém trong TMDT nham cung cap mét nén tang ky ning day du va chon loc
nham giup ngudi doc c6 thé ty tim hiéu va xay dung cac chuong trinh tic nghiép
lién quan dén k¥ nang van tai, giao nhan va bao hiém trong TMPT.

Trong qua trinh bién soan, mic du nhom tac gia da gianh nhiéu thoi gian
va cong suc cho viéc hoan thién tai lidu, nhung do han ché vé thoi gian va kién
thirc nén tai liéu chac chin s& khong tranh khoi nhitng nham lan va sai sét.
Nhoém bién soan rat mong nhan dugc cac gop y tir phia cac thay gido, co gido
va ban doc dé tai liéu duoc hoan thién hon. Moi y kién déng gop xin gui ve
Khoa Quan tri kinh doanh, truong Cao dang Thuong mai va Du lich — s6 478
duong Théng Nhat, phuong Tan Thinh, TP Thai Nguyén

Chan thanh cdm on!

NHOM TAC GIA
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GIAO TRINH MON HOQC

1. Tén mon hoc: Nghiép vu van tai, giao nhin va bao hiém trong TMPT

2. Ma s6 mon hoc: MH16

3. Vi tri, tinh chét ciia mén hoc

3.1. Vi tri:

Mon hoc nghiép vu van tai, giao nhan va bao hiém trong TMBT thudc nhom
cac mon hoc kién thirc chuyén nganh Thuong mai dién tir

3.2. Tinh chét:

Nghiép vu van tai, giao nhén va bao hiém trong TMPT 13 mén hoc nghiép vu
trang bi nthrng kien thirc chuyén mon co ban trong cac linh vuc van tai, giao nhan
va bao hiém hang hoa.

4. Muc giéu’cﬁa mon hoc:

4.1. Vé kién thuc:

- Trinh bay dugc nghiép vu thué phuong tién van tai, quyén loi va nghia vu
ctia cac bén tham gia trong cac hop dong thué phuong tién van tai;

- Trinh bay duoc nhiing kién thic co ban vé nghiép vu giao nhén, trach
nhiém, quyén han va nghia vu cta nguoi giao nhan;

- Trinh bay dugc nhitng kién thic co ban vé bao hiém hang héa, thu tuc mua
bao hiém ciing nhu thu tuc khiéu nai doi cong ty bao hiém bdi thudong khi hang héa
bi ton that.

4.2. Vé k¥ ning:

- Van dung kién thicc caia mon hoc dé c6 thé giao dich dam phan duogc hop
ddng thué phuong tién van tai, hiéu va 1ap duoc hop ddéng van tai, cac ching tir
van tai trong thuc tién;

- Trinh bay duoc quy trinh giao nhan hang héa xuat nhap khau. Van dung kién
thirc mon hoc dé 4p dung vao thyuc té va thuc hién dang quy trinh cac cong viéc giao
nhan hang hoa mot cach nhanh gon va chinh xac;

- Phan biét dugc cac loai rui ro va ton that va cac diéu kién bao hiém hang
hoa trong van chuyén noi dia va xuat nhap khau; Hiéu va 1ap dugc cac chung tur
bao hiém, hop déng bao hiém hang héa trong kinh doanh thuong mai, ciing nhu
cac chtng tir can thiét dé tién hanh khiéu nai cong ty bao hiém doi boi thuong khi
hang hoa bi ton that.

4.3. V& nang lyc tu chi va trach nhiém:

Hoc sinh c6 kha nang tu hoc, tu nghién ctru ngoai cac gio hoc trén 16p, cha
dong tu duy, sang tao, tham gia vao cac cong trinh nghién ctru khoa hoc.

Hoc sinh c6 thai dd nghiém tuc khi nghién ctru hoc phan, tich cuc, chu dong,
sang tao trong hoc tap; rén luyén dugc tac phong cong nghiép, & 16i lam viéc cua
ngudi lao dong tét.

5. N6i dung cua mon hoc

5.1. Chuong trinh khung



Thoi gian hoc tap (gio)

£ Trong do
Mi - 50 Thue hanh/
MH Ten mon hec (t:'hnl ngg Ly | thyctip/ | Kiém
thuyet | bai tap/thao | tra
luan
I Cac mén hoc chung 12 | 255 94 148 13
MHO1 | Chinh tri 2 30 15 13 2
MHO02 | Phap luat 1 15 9 5 1
MHO3 | Gio duc thé chat 1 30 4 24 2
MHO04 | Giao duc qudc phong va an ninh 2 45 21 21 3
MHO5 | Tin hoc 2 45 15 29 1
MHO06 | Ngoai ngir 4 90 30 56 4
1 Cac mon hoc chuyén mén 64 | 1590 | 511 1035 44
1.1 | Méon hoc co sé 15 | 225 184 31 10
MHO7 | Kinh té vi mo 3 45 43 - 2
MHO08 | Thuwong mai dién tir cin ban 3 45 43 - 2
MHO9 | Phap luat thwong mai dién tu 2 30 28 - 2
MH10 | Mang may tinh 2 30 15 14 1
MH11 | Marketing dién tir 2 30 28 - 2
MH12 | Quan tri co so dir liéu 3 45 27 17 1
11.2 | Cac mén hoc chuyén mon 47 | 1335 | 298 1004 33
MH13 | Tiéng Anh thuong mai 4 60 57 - 3
MH14 | Nghiép vu kinh doanh TM dichvu | 4 60 57 - 3
MH15 | Quan tri tic nghiép TMDT 4 60 o/ - 3
MH16 Nghi§p vu van tai, giao nhan va
bao hiém trong TMDT 3 45 43 - 2
MH17 | Khai bao hai quan dién tir 2 30 28 - 2
MH18 | Thanh toan dién tir 2 30 28 - 2
MH19 | An toan hé théng thong tin 2 30 28 - 2
MH20 | Thuc hanh mang va quan tri mang | 3 90 - 86 4
MH21 | TH tac nghi¢p TMDT 3 90 - 86 4
TH van tai, giao nhan va bao hiem
MH22 tmng-TMm? 2 | 60 . 56 4
MH23 | TH khai bdo hai quan BT 2 60 - 56 4
MH24 | Thuc tap tot nghiép 16 | 720 720
11.3 | Cdac mén hoc, mé dun tw chon 2 30 28 - 2
MH25 | K§ ning ban hang truc tuyén 2 30 28 - 2
MH26 | Khaoi su kinh doanh 2 30 28 - 2
Tong cong 76 | 1845 | 605 1183 57




5.2. Chuong trinh chi tiét mon hoc

Thot gian (gio)
Thuc
So . hanh, thi| _,
® | Tén chwong, muc Tong | Ly ant, Tong
I s | thuyét | "IN |
y thao luan,
bai tap
| Nghiép vu van tai 13 13 0 0
Il | Nghiép vu giao nhan 12 11 0 1
11 | Nghiép vu bao hiém 12 12 0 0
IV | Van tai, giao nhan va bao hiém trong | 8 7 0 1
thuong mai dién tir
Cong 45 43 0 2

6. Diéu kién thuc hién mén hoc:

6.1. Phong hoc Ly thuyét/Thuc hanh: Pap ung phong hoc chuan

6.2. Trang thiét bi day hoc: Projetor, may vi tinh, bang, phén

6.3. Hoc li¢u, dung cu, mo hinh, phuong tién: Giao trinh, m6 hinh hoc tap,...
6.4. Cac diéu kién khac: Ngudi hoc tim hiéu thuc té vé cong tac xdy dung

phuong an khic phuc va phong ngtra rai ro tai doanh nghiép.

7. Noi dung va phuong phap danh gia:

7.1. Noi dung:

- Kién thtc: Panh gid tit ca ndi dung da néu trong muc tiéu kién thic

- K§ niang: Panh gia tat ca ndi dung da néu trong muc tiéu k¥ ning.

- Nang lyc tu chi va trach nhiém: Trong qué trinh hoc tap, ngudi hoc can:
+ Nghién ctru bai trudce khi dén 16p.

+ Chuan bi day du tai liéu hoc tap.

+ Tham gia day du thoi lugng mon hoc.

+ Nghiém tuc trong qua trinh hoc tap.

7.2. Phuong phap:

Nguoi hoc dugce danh gia tich ltly mon hoc nhu sau:

7.2.1. Céach danh gia

- Ap dung quy ché dao tao trinh do trung cap hé chinh quy ban hanh kém theo

Thong tu s6 04/2022/TT-LDTBXH, ngay 30/3/2022 cua B truong Bo Lao dong —
Thuong binh va Xa hoi



- Hudng dan thyc hién quy ché dao tao ap dung tai Truong Cao dang Thuong

mai va Du lich nhu sau:

Piém danh gia Trong 6
+ Piém Kiém tra thuong xuyén (Hé s 1) 40%
+ Piém kiém tra dinh ky (Hé sb 2)
+ Diém thi két thiic mén hoc 60%

7.2.2. Phuong phap danh gia

Phuong phap | Phuong phap | Hinh  thac | Thoi diém

danh gia t6 chuc kiém tra kiém tra

Thudng xuyén | Viét/ Ty luan/ Sau 10 gio.
Thuyét trinh  [rac nghiém

binh ky Viét/ Tu luan/ Sau 14 gio
Thuyét trinh  [rac nghiém

Két thiic mon | Viét Ty luan va | Sau 29 gi

hoc trac nghiém

7.2.3. Céch tinh diém

- Piém danh gia thanh phan va diém thi két thiic mén hoc dugc cham theo
thang diém 10 (tir 0 dén 10), lam tron dén mot chit s6 thap phan.

- Piém mon hoc 13 téng diém cua tat ca diém danh gia thanh phan cua mon
hoc nhan v&i trong s6 twong tmg. Piém mon hoc theo thang diém 10 1am tron dén
mot chir s6 thap phan, sau d6 duoc quy ddi sang diém chir va diém sé theo thang
diém 4 theo quy dinh cua Bo Lao dong Thuong binh va Xa hoi vé dao tao theo tin
chi.

8. Hudng dan thuc hién mén hoc

8.1. Pham vi, d4i twong ap dung: Ddi twong trung cdp Thuong mai dién ta

8.2. Phuong phap giang day, hoc tap mon hoc

8.2.1. Béi voi nguoi day

* Ly thuyét: Ap dung phuong phap day hoc tich cuc bao gom: thuyét trinh
ngan, néu van dé, hudng dan doc tai liéu, bai tap tinh hudng, cau hoi thao luan.. ..

* Thao luan: Phan chia nhém nho thao luan theo noi dung dé ra.

* Huéng dan tu hoc theo nhom: Nhom trudng phan cong cac thanh vién trong
nhém tim hiéu, nghién ctu theo yéu cau nodi dung trong bai hoc, ca nhém thao
ludn, trinh bay ndi dung, ghi chép va viét bao cao nhom.

8.2.2. Pdi voi nguoi hoc: Nguoi hoc phai thuc hién cac nhiém vu nhu sau:

- Nghién ciru K bai hoc tai nha trude khi dén 16p. Cac tai liéu tham khao s& duoc
cung cip nguédn trude khi ngudi hoc vao hoc moén hoc ndy (trang web, thu vién, tai
liéu...)
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- Tham du t4i thiéu 80% cac budi giang 1y thuyét. Néu ngudi hoc vang >20%
s tiét Iy thuyét phai hoc lai mon hoc méi duoc tham dy ki thi 1an sau.

- Ty hoc va thao luan nhom: 1a mot phuong phap hoc tap két hop gitra lam
viéc theo nhom va 1am viéc c nhan. Mot nhom gém 8-10 ngudi hoc s& duoc cung
cap cha dé thao luan trude khi hoc 1y thuyét, thuc hanh. Mdi ngudi hoc s& chiu
trach nhiém vé 1 hoic mét s6 noi dung trong chu dé ma nhom da phan cong dé
phat trién va hoan thién tét nhat toan bo chii dé thao luan ciia nhom.

- Tham duy du cac bai kiém tra thudng xuyén, dinh ky.

- Tham du thi két thac mon hoc.

- Chu ddng t6 chirc thuc hién gio tu hoc.

9. Tai liéu tham khao:

[1]. B6 Thuong mai, Quy ché siéu thi, trung tam thwong mai, 2004,

[2]. Ta Thi H6ng Hanh, Hanh vi khdach hang, NXB Dai hoc M¢& Tp HO Chi
Minh, 2009.

[3]. Thiery Lefeuvre, Quan ly thuong mai dai cuong, NXB Gido duc Viét
Nam, 2013.

[4]. Lé Thi Ha Phuong, Ludn van: Khado sat hanh vi mua hang cua khach
hang tai 3 siéu thi: Hapro Mart, Big C, Co.op Mart va mdt sé khuyén nghi cho cdc
siéu thi ban lé tai Ha Noi, 2011.
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CHUONG 1
NGHIEP VU VAN TAl
GIOI THIEU CHUONG

Chuong 1 1 chuong gidi thiéu mot s6 ndi dung co ban vé nghiép vu van tai
nhu: Van tai hang héa bang duong bién, van tai hang héa bang duong hang khong,
van tai hang héa bang duong b va duong sat dé ngudi hoc ¢ duoc kién thirc nén
tang va dé dang tiép can ndi dung mon hoc & nhimng chuong tiép theo.

MUC TIEU
1. Vé kién thirc:

- Ndm duoc dic diém cua cac nghiép vu thué tau va trinh ty cac budc thué
tau dé van dung vao thyc tién;

- Hiéu duoc nhiing ndi dung co ban va phan biét duoc cac chung tir van tai,
hop dong thué tau va cac loai van don duong bién, van don duong sat va dudng
hang khong;

- C6 kha ning soan thao va lap dugc cac chtng tir van tai, hop dong van tai,
van don dé thuc hién trong thuc tién.

2. Vé k¥ nang:

C6 kha niang soan thao va lap duoc cac ching tir van tai, hop dong van tai,
van don dé thyuc hién trong thyc tién.

- Van dung kién thirc caia mon hoc dé c6 thé giao dich dam phan dugc hop
ddng thué phuong tién van tai, hiéu va 1ap duoc hop ddng van tai, cac ching tir
van tai trong thuc tién;

Van dung dugc céac kién thie vé nghiép vu vén tai vao thuc té cong viéc;

3. Vé nang lyc ty chu va trach nhiém:

-Y thirc duoc t5m~quan trong va y nghia thuc tién cua viéc nghién ctru nghiép
vu van tai trong thyc tién cong viéc.

- Théi d6 hoc tap nghi€ém tic, tich cuc trong thao ludn cac nd1 dung giang vién
néu ra.

PHUONG PHAP GIANG DAY VA HQC TAP CHUONG 1
- D01 voi nguoi day: su dung phuong phap giang giang day tich cuc (dién

giang, van dap, day hoc theo van d¢); yéu cau ngudi hoc thyc hién cau hoi thao
luan 1 (c4 nhan hodc nhom).

- Dbi v6i ngudi hoc: chu dong doc trude gido trinh (chuwong 1) trude budi hoc;
hoan thanh day du cau héi thao luan chuong 1 theo ¢4 nhan hoac nhom va nop lai
cho nguoi day ding thoi gian quy dinh.

PIEU KIEN THUC HIEN CHUONG 1
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- Phong hoc chuyén mon hdéa/nha xudéng: Khong
- Trang thiét bi may moc: May chiéu va cac thiét bj day hoc khéc

- Hoc li¢u, dung cy, nguyén vat liéu: Chuong trinh mon hoc, giao trinh, tai
liéu tham khao, gido an, phim anh, va cac tai li€u lién quan.

- Céc diéu kién khac: Khong c6
KIEM TRA VA PANH GIA CHUONG 1
- Noi dung:

+ Kién thuc: Kiém tra va danh gia tat ca ndi dung da néu trong muc tiéu kién
thire

+ K¥ nang: Panh gia tat ca ndi dung da néu trong muc tiéu ki nang.
+ Nang luc tu chu va trach nhiém:

« Trong qua trinh hoc tip, nguoi hoc can:
« Nghién ctru bai trudc khi dén 16p

« Chuan bi day du tai liéu hoc tap.

« Tham gia day du thoi lwong moén hoc.

* Nghiém tuc trong qua trinh hoc tap.

- Phuong phap:
+ Piém kiém tra thuong xuyén: khong co

+ Kiém tra dinh ky 1y thuyét: khong co
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NOI DUNG
1. V4n tai hang héa bang dwong bién
1.1.Thi trwdong thué tau.

1.1.1. Pinh nghia va phan loai

Thi truong thué tau 1a mot trong nhitng thi trudng ma Jevons da phai ban tam
khi ong ta viét dinh nghia dugc dua ra ¢ phan trugc. Thi truong thué tau dau tién,
Baltic Shipping Exchange, dugc mé ra tai London nam 1883, tuy nhién chirc nang
cia nd dugc thuc hién trong mot thoi gian dai, trong cach to chic nho hon, boi
Baltic Coffee House. Baltic hoat dong dung nhu cach ma Jevons da mé ta. Vi
truong hop nay cac nha budn tim kiém van tai gap nhiing chu tau tim kiém hang
hod. Thi truong thué tau ngay nay van giir nguyén hoat dong cua no6 khi ma van tai
bién dugc mua va ban, tuy nhién coéng viéc kinh doanh cha yéu bang dién thoai va
bang telex nhiéu hon 14 trén san giao dich cua Baltic. Ngay nay c6 mét thi trudng
cudc qudc té duy nhat ma, khong nhu nhiing khu vyc danh cho bo va lon & thi
trrong nong thon, ma c6 nhiing thi truong riéng danh cho nhimg tau khac nhau
trong thi truong thué tau. Trong thoi gian ngan mac cude doi voi tau dau, tau van
chuyén hang roi, tau van chuyén container 14 hoan toan khac nhau, nhung bédi vi
day 1a nhém buon ban tuwong ty nhau, cai gi xay ra trong mot linh vuc thi sé anh
huong téi cai khac. Ciing bai vi, trong thoi gian tau di vong quanh thé gidi, co
nhiing thi truong thudc nhiéu vung khac nhau ma dé 1am anh hudng téi tau trong
viéc xép do hang hoa & nhiing khu vyc do. Diéu nay trd nén quan trong khi ching
ta thao luan hoc thuyét vé cach xac dinh mic cudc trong viéc thué ngin han va dai
han & phan 4 cua chuong sau.

Trén thi truong thué tau c6 hai nhom giao dich khac nhau, hop dong cudc o
do nguoi gui hang thué van tai tir chu tau tai mirc cudc van Chuyen mot tan hang
da duoc an dinh va hop dong thué tau dinh han theo d6 co thé biét sé ngay thué
tau. Hop dong thué tau phu hop véi nhitg nguoi giri hang ma thich tra toan bo s6
tién di thoa thuan va giao viéc quan 1y van chuyén cho chu tau, trong khi d6 hop
dong thué tau dinh han danh cho nhitng ngudi gui hang c¢6 kinh nghiém nhiing
nguoi nay thich tu quan 1y viéc van chuyén.

1.1.2. Gia cwére thué tau

Chu tau, ngudi gui hang va nguoi thué tau quan tim 1on dén théng ké cho
thiy xu hudng trong mic cude va muc thué. Ba don vi do ludng khac nhau thuong
duogc sir dung. Théng ké cudc theo chuyén dbi voi hang khé thuong dugc thong
bao bang usd/tan cho chuyén di chuan. Theo truyén théng day 1a mic cudc thoa
thuan bu dip toan bd chi phi van chuyén. Cach do nay thudng dugc si dung trong
thuong mai hang kho khi, vi dy, nhitng nguoi moéi gidi nhu Clarksons thong bao
muic cude binh quan trén 26 tuyén hang tuan. Vi du 12 usd/tan ngii céc van chuyén
tr US Gulf téi Rotterdam hodc 5,5 usd/tan than tir Queensland toi Nhat Ban.
Nguoc lai mic thué tau dinh han thuong do bang nghin usd/ngay. Mirc thué tau
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dinh han thuong duge thong bao dbi voi mot hanh trinh (chuyén di vong tron), 6
thang, 12 thang hoac 3 nam.
Gid cudce thué tau 1a gia ca san pham van tai duong bién dugc hinh thanh trén
co s& quan hé cung cau va moi quan hé vé quyén lgi ciia chi tau va chu hang.
"Freight" 1a gia tri ctia san pham van tai duong bién dugc biéu hién bang tién.
Gia cudc thué tau trén thi truong thué tau thé gisi bién dong xoay quanh gia
Ca san Xuat trong van tai bién bao gém: chi phi san xuat va loi nhuan binh quén.
1.1.3. Nghiép vu thué tau

a. Khai niém phuong thirc thué tau Chuyén

Thué tau chuyén (Voyage) 1a chu tau (Ship-owner) cho nguti thué tau
(Charterer) thué toan bo hay mot phan chiéc tau dé chuyén ch¢ hang hoa tir cang
nay den cang khac. Trong phuong thitc thué tau chuyén, moi quan hé giita nguoi
thué tau (chu hang) v6i nguoi cho thué tau (chu tau) duoc diéu chinh bang mot van
ban goi la hop dong thué tau chuyén (Voyage charter party) viét tat 1a C/P. Hop
d6ng thué tau do hai bén thoa thuan ky két.

b. Trinh ty cac budc tién hanh thué tau chuyén

Thué tau chuyén co thé chia ra thanh sau budc nhu sau:

+ Budc 1: Nguoi thué tau thong qua ngudi méi gidi (Broker) yéu cau thué tau
dé van chuyén hang hoa cho minh.

O budc nay ngudi thué tau phai cung cép cho nguoi mot gidi tat ca cac thong
tin vé hang hoa nhu: tén hang, bao bi dong goi, s6 luong hang, hanh trinh cua
hang.... dé nguoi moi gidi co co sé tim tau.

Budc 2: Nguoi méi gidi chao hoi tau

Trén co s nhitg thong tin vé hang hoa do ngudi thué tau cung cap, ngudi
moi gidi & tim tau, chao tau thué cho phit hop Vi nhu cau chuyén ché hang hoa.

+ Bude 3: Ngudi moi gidi dam phan véi chi tau

Sau khi chao hoi tau, chi tau va ngudi méi gidi s& dam phan voi nhau tat ca
cac diéu khoan cua hop dong thué tau nhu diéu kién chuyén cho, cude phi, chi xép
do....

+Budc 4: Ngudi moi gidi théng bao két qua dam phan véi nguoi thué tau:

Sau khi c6 két qua ddm phan véi chi thu, nguoi méi gidi s& thong bao két qua
dam phan cho ngudi thué tiu dé ngudi thué tau biét va chuan bi cho viéc ky két
hop dong thué tau.

+ Budc 5: Nguoi thué tau voi chi tau ky két hop dong

Trude khi ky két hop dong ngudi thué tau phai ra soét lai toan bo cac diéu
khoan ctia hop dong. Hai bén s& gach bo hoidc bo sung nhitng diéu di thoa thuan
cho phu hop vi thué tau chuyén, hop dong mau mai chi néu nhing nét chung.

+ Budc 6: Thuc hién hop dong

Sau khi hop dong da duoc ky két, hop dong thué tau s& duoc thuc hién Nguoi
thué tau van Chuyen hang hoa ra cang de xép 1én tau. Khi hang hoa da duoc xep
1én tau, cha tau hodc dai 1y cua tau s& Cap van don cho ngudi thué tau, van don nay
duoc goi 1a van don theo hop dong thué tau (bill of lading to charter party).

3. Hop dong thué tau chuyén
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a. Khai quat vé hop df)ng thué tau chuyén

Hop dong thué tau Chuyen 1a mot dang cua hop ddng thué tau, ching ta c6 thé
dua ra khai niém vé hop dong thué tau Chuyen nhu sau:

Hop ddng thué tau chuyén 1a hop d6ng chuyén chd hang hoa bang dudng
bién, trong d6 ngudi chuyén chd cam két sé chuyén ché hang hoa tir mot hay mot
sb cang nay dén mot hay mot sb cang khac giao cho nguoi nhan con ngudi thué tau
cam két s& thanh toan cudc phi theo dang nhu thoa thuan caa hop dong.

Nguoi chuyén cho (carrier) trong hop dong thué tau chuyén c6 thé 1a chu tau
(ship-owner) nhung ciing c6 thé khong phai 1a chii tiu ma chi 14 ngudi thué tiu cua
ngudi khac dé kinh doanh ldy cude. Con ngudi thué tiu dé chuyén chd hang hoa
c6 thé 1a nguoi xuat khau va ciing c¢6 thé 1a nguoi nhap khau theo diéu kién va co
S¢ giao hang duoc ap dung trong hop d6ng mua ban ngoai thuong.

Song trén thyc té nguoi thué tau va ngudi cho thue tau rat it khi truc tiép ky
hop dong véi nhau. Trong thué tau néi chung va thué tau chuyén néi riéng, ngudi
ta hay thong qua dai 1y hoic ngudi moi gidi dé tién hanh viéc thué tau. Ngudi moi
gidi hay dai 1y thuong 1a nhitng ngudi ¢6 chuyén moén, am hiéu vé thi trudng thué
tau, luat hang hai, tap tuc cta cac cang... chinh vi vay khi thay mit cho ngudi thué
hay ngudi cho thué tu dé ky két hop dong chuyén chd s& bao dam quyén loi cho
ngudi Uy thac tot hon

b. Méi quan hé giira hop dong thué tau chuyén véi van don

Khi chuyén ché hang hoa bang tau chuyén, chung ta can phan biét hop déng
thué tau (C/P) voi van don theo hop dong thué tau. Hai loai chung tir nay déu lién
quan toi hang hoa chuyén chd nhung c¢6 sy khac nhau. Theo thong 1¢ Hang hai
qudc té va bo luat Hang hai caa Viét nam (diéu 61-1), hop déng thué tau 13 co so
phap ly xac dinh trach nhiém va nghia vu giita nguoi thué tdu va ngudi chuyén
chd. Sau khi hang hoa duoc xép 1én tau, nguoi chuyén cho hodc dai dién caa ho co
nghia vy ky phat van don (B/L) cho nguoi giao hang. Nguoi giao hang (ngudi ban)
dung van don dé co co s doi tién ngudi mua. Trong luat Hang hai qudc té cling
nhu diéu 81-3 bo luat Hang hai Viét nam thi van don 1a co sé phap 1y dé diéu
chinh quan hé giira ngudi chuyén chd va ngudi nhan hang ¢ cang dén.

Nhu vay, khi chuyén ché hang hoa dugce ban theo diéu kién CIF hay CFR
ngudi chuyén chd tro thanh chu thé cua hai méi quan hé phap 1y khac nhau va doc
lap véi nhau. Theo cudn “Carriage by sea” (trang 350 - London 1973) cua luat su
nguoi Anh (Carver) thi nguoi nhan hang nhan van don tr nguoi ban hang va van
don d6 quy dinh trach nhiém cua chi tiu véi ngudi cAm gitt van don (¢ cang dich),
né doc 1ap voi hop dong thué tau, trir truong hop hai bén quy dinh rd trong van
don c6 ghi cha va dua ndi dung hop dong thué tau vao d6. Chinh vi vay mac du
ngudi cam gitr van don c6 thé nhan biét qua van don rang c6 ton tai mot hop déng
thué tdu nhu thé nhung van don khi da chuyén cho nguoi nhan hang (ngudi cam
giit van don) thi n6 sé& tao ra mot hop dong mai rang budc chu tau véi nguoi ¢ van
don theo cac diéu kién ghi trén van don. Thong thuong, trong hop dong thué tau
quy dinh néu co tranh chap sé& giai quyét tai Trong tai nudc ndo. Nguoc lai trong
van don ciing c6 diéu khoan trong tai néi rd khi c6 tranh chap gitta ngudi chuyén
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ché va nguoi nhan hang, tranh chap d6 s& duoc giai quyét & dau, theo lut nao
(thuong dan chiéu téi quy tic Hague -Visby).

Nhu vay khéng thé lay diéu khoan trong tai trong hop dong thué tau dé giai
quyét tranh chap phat sinh tir van don va nguoc lai (trir van don c6 quy dinh ap
dung diéu khoan cua hop dong thué tau) vi diéu khoan trong tai trong hai ching ctr
phap 1y nay diéu chinh hai loai quan h¢ va chu thé phap 1y khac nhau.

Thuc té trong qua trinh chuyén cho, néu cé tranh chip phat sinh thi nguoi ta
s& giai quyét tranh chap d6 dua vao van don hoic dwa vao hop dong thué tau tuy
theo cac truong hop sau day:

+ Trudng hop 1: Nguoi nhan hang ddng thoi 1a nguoi ky hop ddng thué tau,
khi ¢6 tranh chap phat sinh dbi véi ngudi chuyén chd s& lay hop dong thué tau dé
giai quyét tranh chap.

+ Truong hop 2: Nguoi nhan hang khong phai 1a nguoi ky hop dong thué tau,
khi c6 tranh chap phat sinh ddi véi ngudi chuyén cho s& lay van don dé giai quyét
tranh chap.

+ Truong hop 3: Van don di chuyén nhuong cho nguoi khac, khi c6 tranh
chap phat sinh gilra ngudi chuyén chd véi ngudi cam van don sé& lay van don dé
giai quyét tranh chap.

+ Truong hop 4: Van don c6 dan chiéu dén cac diéu khoan cua hop dong thué
tau thi s& lay cac diéu khoan cua hop dong thué tau dé giai quyét tranh chap. Doi
véi loai van don nay thuong trén van don nguoi ta ghi 16 “van don dung vaéi hop
dong thué tau” - Bill of lading to be used with charter party,.

c. Nguon luat diéu chinh hop dong thué tau.

Hop dong thué tau chuyén 1a két qua dam phan giita nguoi thué va nguoi cho
thué tau. Trong hop dong ngudi ta quy dinh rat rd va cu thé quyén loi va nghia vu
cua nguoi thué va nguoi cho thué béng cac diéu khoan ghi trén hop dong. Chinh vi
thé, trong qua trinh thuc hién hop dong néu c6 tranh chap Xy ra gira nguoi
chuyén cho va nguoi thué nguoi ta sé lay hop dong dé giai quyét cac tranh chap.
Tat ca cac diéu khoan quy dinh trong hop dong déu c6 gia tri phap 1y dé diéu chinh
hanh vi gitta cac bén. Cac diéu khoan nay budc cac bén ky két phai thyc hién ding
nhu ndi dung ciia nd. Bén nao thyuc hién khong dung nhiig quy dinh cua hop dong
c6 nghia 13 vi pham hop ddng. Khi vi pham nhing diéu khoan da cam két, bén vi
pham s& phai chiu hoan toan trach nhiém d6i véi nhiing hau qua do hanh dong vi
pham cua minh gay ra.

Ngudn luat diéu chinh CP 1a luat qudc gia chir khong phai cac quy tac qudc té
diéu chinh van don.

Trong cac mau hop dong thué tau chuyén déu c6 diéu khoan quy dinh rang
néu c6 nhitng tranh chap phat sinh ngoai hop dong thi s& tham chiéu dén luat hang
hai ciia nudc nao do; tham chiéu dén luat hang hai nudc nao va xur tai hoi dong
Trong tai ndo do hai bén thoa thuan. Thuong ciac mau hop dong thué tau chuyén
dan chiéu dén luat hang hai Anh hoic My.

d. Noi dung chua yéu cua hop ddng thué tau chuyén
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Hop d6ng thué tau chuyén 1a hop dong rat phuc tap c6 nhiéu diéu khoan khac
nhau dé xac dinh rd trach nhiém va quyén loi cia cac bén. Hop dong thué tau
chuyén c6 nhiéu loai, song nhin chung noi dung cua hop déng bao gom cac diéu
khoan chii yéu sau day:

* Chu thé caia hop dong:

Chu thé cua hop dong thué tau chuyén bao gom: chi tau (hoic ngudi chuyén
chd) va ngudi thué tau (nguoi xuat khau hoic ngudi nhap khau).

Trong hop ddng thué tiu can ghi rd tén, dia chi cua cic bén. Nhitng dai 1y
hodc nguodi mdi gidi 1a ngudi dugc uy thac dé ky hop dong thué tau thi phai ghi &
& cudi hop dong chit “chi 1a dai 1y - as Agent Only” muc dich dé xac dinh tu cach
cua nguoi ky hop dong

* Piéu khoan vé tau

Tau 1a cong cu dé van chuyén hang hoa nén ¢ diéu khoan nay nguoi ta quy
dinh cy thé cac dic trung co ban cua con tau ma hai bén da thoa thuan nhu: tén tau,
qUOC tich tau, chat luong, dong co, trong tai, dung tich, mén nudc, vi tri ctia tau...

Truong hop cha tiu muén gianh dugc quyén thay thé tiu thi bén canh tén con
tau s& ghi thém: “hodc mot tau duoc thay thé khéac - or/and Subssitute sister ship”.
Khi phai thay thé tau, chu tu phai béo trudc cho ngudi thué biét va dam bao tau
thay thé phai c6 nhimg dac diém k§ thuat twong ty nhu tau da quy dinh trong hop
dong.

* Pidu khoan vé thoi gian tau dén cang xép hang

La thoi gian tau phai dén cang xép hang nhan hang dé chuyén chd theo quy

dinh.
Nhu vay ¢ diéu khoan nay chi tau phai c6 trach nhiém diéu tau dén cang xép hang
dung thoi gian quy dinh trong tu thé sin sang nhan hang dé xép. C6 nhiéu cach quy
dinh thoi gian tau dén cang xép hang nhu: quy dinh cu thé, quy dinh khoang hoac
quy dinh sau.

Truong hop tau dén truge thoi gian quy dinh, nguoi thué tau khong nhat thiét
phai giao hang, nhung néu giao hang thoi glan S€ tinh vao thoi gian lam hang,
nguoc lai tau dén ma chua c6 hang dé giao thi sd ngay tau phal cho dol s€ tinh vao
thoi gian 1am hang. Khi ky hop dong, tau duoc thué dang & gan cang xép hang, hai
bén co thé thoa thuan theo cac diéu khoan sau:

Prompt: Nghia 1a tau s& dén cang xép hang vai ba ngay sau khi ky hop dong.

Promptismo: Nghia 13 tau s& xép hang ngay trong ngay ky hop dong.

Spot promt: Nghia 1a tau s& Xép hang ngay mot vai gio sau khi ky hop dong.

Chu tau phai thong bao cho ngudi thué tau biét dy kién thoi gian tau dén cang
xép hang (extimated time of arrival- ETA)

+ Ngay huy hop dong:

Ngay huy hop dong thuong 1a ngay cudi ciing ciia thoi gian tau phai dén cang
xép hang.Ciing c6 truong hop nguoi ta quy dinh ngay huy hop dong muén hon mot
chut.

Vé mat phap ly viéc tau dén mudn 1a vi pham hop dong , moi chi phi dua tau dén
cang xép hang 1a chu tau phai ty ganh chiu. Song thuc té khong phai tau dén muon
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1a nguoi thué tau huy hop ddng, viéc huy hop ddng hay khong ngudi ta con cin ctr
vao ting trudng hop cu thé

* Piéu khoan vé hang hoa:

Khi thué tau chuyén chd mot khéi luong hang hoa nhat dinh, thi hai bén phai
quy dinh 13 tén hang, loai bao bi, cac dic diém cua hang hoa. Nguoi thué chd hai
loai hang ho4 trén cting mot chuyén tau thi chil ¥ ghi chu vao hodc tranh viéc tranh
chap sau nay. Quy dinh nhu vay c6 nghia 13 nguoi di thué tau mudn gianh quyén
lva chon hang (cargo option).

V& sé luong hang hoa, c6 thé thué chd theo trong lugng hoic theo the tich,
tuy dic diém cua mat hang. Rét it khi nguoi ta quy dinh chinh xac vé sb luong
hang hoa thué chuyén ché, ma thuong ghi kém theo ty 1€ hon kém (dung sai). Khi
gui thong bao sin sang xép hang, thuyén truong s& tuyén bd chinh thuc sé lugng
hang hod chuyén chd. Nguoi thué tau co trach nhiém xép day du toan bo s6 luong
hang hoa da dugc thong bao (Full and complete cargo).

Néu giao va x€p lén tau it hon s6 lugng quy dinh, nguoi chuyén cho sé thu
tién cudc khéng (Dead freight). Nguoc lai, nguoi chuyén chd khong nhan hét sé
lugng quy dinh thi nguoi thué tau co quyén loi doi bdi thuong nhiing chi phi lién
quan dén viéc tau bo lai hang.

* Piéu khoan vé cang béc d&

Hai bén thoa thuén tén mét cang hoac mot vai cang xép hang (loading port).
Cang bdc d& quy dinh trong hop dong phai la cang an toan (safe port) dol Véi tau
vé mat hang hai va chinh tri xa hoi. Pé mo rong quyén han cia minh vé VleC thay
do6i cang Xep d& khi can thiét, chi tau thuong dua thém cau "hoac noi nao gan day
ma tau c6 thé dén dugc mot cach an toan va ludn ludn dau noi vao hop dong (or so
near thereto as ship may safely get and lie always afloat). Khi ky két hop dong, ta
nén thoa thuan gach bo bét doan nay. Riéng thut ngir always afloa (ludn luén dau
noi) nén thém vao or safe aground (cham dat an toan) nhat 1a khi cang boc/ d& chiu
anh huong cua phu sa boi lap va thuy triéu. Trong trudng hop chua xac dinh duoc
cang boc/ da thi ¢ thé quy dinh cang bbc d theo su lra chon caa nguoi thué tau.

Néu quy dinh mot sé cang bdc d& hoac khu vuc cang bbc d& (Range of port),
thi phai quy dinh thém thir ty dja Iy cta cang xép d& (port to be in Geographitical
rotain) dé giam thoi gian va chi phi di lai cua tau, thir ty dia 1y cua cang xép phu
thudc vao ludng tau chay va sy lva chon cua chu tau.

S6 luong cang boc da c6 anh huong truc tiép dén muc cudce thué tau. Vi vay,
nguoi thué tau cén cd gang xac dinh 1& cang xép d& cu thé, tranh ky két chung
chung vé cang xép do

* Piéu khoan vé cudc phi thué tau:

Cudc phi thué tau chuyén (Freight) do chu tau va nguoi thué tau thuong
lugng va quy dinh r6 trong hop dong thué tau. day 1a mot diéu khoan quan trong
cua hop dong thué tau chuyén. Hai bén thoa thuan nhiing ndi dung sau:

+ Mirc cude (Rate of freight): 1a tién cude tinh cho mdi don vi cudc (Freight
unit). Pon vi tinh cude co thé 1a don vi trong luong (tan phd thong, tan Anh, tan
M¥) dbi v6i hang ning (weight cargo) hay don vi thé tich (mét khdi, cubic feet) ddi
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v6i hang cong kénh (meaurement cargo) hoic mot don vi tinh cude khac nhu:
Standard (hang gb), gallon (dau mo), Bushels (laa mi) v,v,,, mitc cudc thué bao
(lumpsum freight) khong phu thudc vao loai va sd lugng hang hoa chuyén chd ma
tinh theo don vi trong tai hoac dung tich tau. Bén canh muc cudc thué tau, hai bén
con phai thoa thuan chi phi xép d& thudc vé ai.

+ S6 lugng hang ho4 tinh tién cudc: Tién cude c6 thé tinh theo sd lwong hang
hoa xép 1én tau & cang gui hang (intaken quantity) hay con goi 1a tién cudc tinh
theo s6 luong hang hoa ghi trén van don (Bill of lading quantity), hodc tinh theo s6
lugng hang giao tai cang (Delivery quantity). Khi chuyén ch¢ hang roi, gia tri thap
nhu quing sit, than da viéc can lai hang & ben cang dén rat tbn kém, nén trong hop
ddng thuong quy dinh cudce phi tinh theo sb lugng ghi trén van don nhung khau trir
1- 2% tong tién cudc phi dé dung cho chi phi khong can lai hang (2% discount in
lieu of weighting)

+ Thoi gian thanh toan tién cudc: cudc phi thanh toan tai cang bbc hang
(Freight payable at port of loading), tic 1a toan bd chi phi phai thanh toan khi ky
van don(on signing of loading) hoac sau khi ky van don vai ngay. Cudc phi thanh
toan tai cang do hang (Freight payable at the port of desination) hay con goi la
cudc phi tra sau (Freight to collect). Thoi gian thanh toan cudc phi cang d& cé thé
quy dinh cu thé hon nhu: cudc phi tra truéc khi dd hang (Freight payable before
breaking bulk); cudc phi tra sau khi da hang xong (Freight payable after complete
of discharge); cuéc phai tra ciing véi viéc boc d& hang trong mdi ngay (Freight
payable concurent with discharge)v.v..

Nhung cach t6t nhat 1a quy dinh cuée phi thué tau, cude phi tra trudc mot
phan, tra sau mot phan. Voi quy dinhu ndy, nguoi thué tau gilt lai dugc Mot phan
cude phi dé sau nay bu trir vao vi¢e tinh tién thuong phat (néu co).

Vé nguyén tic, nguodi chuyén chd chi duoc thanh toan cude phi thué tau khi
hang hoa thuc su dugc chuyén ché dén cang d& hang quy dinh. Nhung trong van
don hoac hop dong thué tau thudng ghi cau: cude phi duoc coi nhu tién thu nhap
vé chuyén ché khi bdc hang 18n tau va tra khong phu thude vao viée tau hodc hang
hoa bi mat hay khong mat. (Freight to be considered as earned upon shipment and
must be paid ship and/ or cargo lost or not lost).

+ Ngoai ra trong diéu khoan cudc phi hai bén con thoa thuan vé dia diém
thanh toan, ty gia hdi doai ctia dong tién thanh toan, phuong thic thanh toan, tién
cudc phi ing trudc (advance freight)wv....

* Piéu khoan vé chi phi boc da:

Chi phi boc d& chiém mét ty trong kha 16n trong gia cudc chuyén ché hang
hoa. Trong trudng hop thué tau chuyén bao gio ciing c6 diéu khoan quy dinh vé
phan chia chi phi béc d& gitra chu tau va ngudi di thué tau, trong thuc tién di thué
tau, thuong ap dung nhiéu cong thitc mau vé phan chia chi phi boc dd. Song céac
diéu kién dudi day thuong duge ap dung pho bién nhat:

+ Theo diéu kién mién chi phi bdc d& hang (Free in = FI), tic 1a chu tau dugc
mién chi phi xép hang 1én tau, nhung chiu chi phi béc d& hang khoi tau. Pé phan
dinh chinh x4c va cu thé hon ddi véi chi phi sip dit (Stowage) va san hang
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(Trimming) trong ham tau can ghi “Free in and Stowage” (FL.S) hodc “Free in and
Trimming” (FI.T)

+ Theo “diéu kién mién chi phi d& hang” (Free out = FO), tirc 1a chu tau duoc
mién chi phi d& hang khéi tau, nhung phai chiu chi phi boc hang 1én tau. Nguoi
nhan hang phai chiu toan bd chi phi d& hang tir him tau 16n cia cang. Cu thé
thuong ghi “Cargo to be taken by receivers out of ship’s free expense to the
vessel”.

+ Theo “diéu kién mién ca chi phi xép d& hang” (Free in and out - FIO) ttrc 13
chua tau duoc mién chi phi béc d& hang 1én tau, 1an chi phi d& hang khoi tau. Ngoai
ra con quy dinh mién thém ca chi phi sap dit, san hang bang cach ghi: F1.O.S hoic
FILLO.T.

Viéc lua chon diéu Kién va chi phi béc d& nio trong hop déng thué tau, trudce
hét phai phu thudc vao diéu kién co s giao hang trong hgp dong mua ban ngoai
thuong. Muc dich cua viéc lua chon nay 13 dé phan dinh 6 rang trach nhiém cua
cac bén tranh tra chi phi béc d& hang hai 1an (cho ngudi chuyén chd va nguoi ban
hang); tra nhiing chi phi khong thudc trach nhiém cta minh, thuan lgi cho cong
viéc to chirc boc dd hang & cang.

* Piéu khoan vé thoi gian bbc da:

La khoang thoi gian do hai bén thoa thuan danh cho nguoi di thué tau tién
hanh cong viéc bdc d& hang 1én tau hoic d& hang khoi tau goi 1a “thdi gian cho
phép” (allowed time). Néu nguoi di thué tau hoan thanh cong viéc bc hang hoac
dd hang sém hon thoi gian cho phép, thi dugc huong tién thuong béc hoic do
hang nhanh (Despatch money). Nguoc lai, nguoi di thué tau hoan thanh cong viéc
boc hoic d& hang cham hon thoi gian cho phép, thi bi phat boc d& hang cham
(Demurrage).

Pé tinh thoi gian cho phép bdc d& hang, trong hop dong c6 thé quy dinh: mot
s6 ngay cd dinh (vi du: 15 ngay boc va 12 ngay dd) hoic quy dinh mac bbc d&
trung binh (loading/and/disharging rate) cho ca tau trong mdt ngay.

Khai niém vé “ngay” trong viéc tinh thoi gian béc dd hang cua hop dong thué
tau chuyén duoc hiéu theo nghia sau day:

+ Ngay (days) l1a ngay theo lich.

+ Ngay lién tuc (Runing days), nhitng ngay ké tiép nhau trén lich ké ca ngay
I&, ngay chu nhat.

+ Ngay lam viéc (working days) la nhiing ngay lam vi¢c chinh thuc tai céac
cang do luat phap cua tirg nudc quy dinh.

+ Ngay lam viéc 24 gio lién tuc (Woking days of 24 consecutive hours) la
ngay lam vi¢c 24 gio, chir khong phai 1a ngay lam viéc 8 gio. Mot ngay lam viéc
lién tuc dugce tinh tir nira dém hoém trude dén nira dém hom sau.

+ Ngay lam viéc tot troi (Weather woking days) 1a nhiing ngay thoi tiét t6t
cho phép tién hanh cong viéc boc hoac do hang. Ngay mua, gio, bao 1a thoi tiét
xau khong thé tién hanh bdc hodc d& hang nén khong tinh.
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+ Ngay chu nhat (Sundays) 1a ngay nghi cudi tuan do luat phap cua timg nudc
quy dinh. Ngay chu nhat thuong 1a ngay nghi lam viéc, nhung cling c6 thé tién
hanh bbc d& duoc, tuy theo quy dinh cua hop dong.

+ Ngay 1& (holidays) bao gém nhu:ng ngay 1& quéc gia va ngay 1& quéc té.
Trong ngay 1€ nay thuong nghi 1am viéc, nhung cling c6 thé tién hanh bdc d& hang
tuy theo quy dinh ctua hop dong

Tu nhitng khai niém vé ngay noi trén, ta thay duoc thoi gian cho phép bbc dd
hang khac han so véi ngay tinh trén lich thong thuong. Chang han quy dinh thoi
gian cho phép bbc d& hang trong hop ddng thué tau chuyén theo cac cach sau:

- Thoi gian cho phép bde va d& hang 1a 10 ngdy lam viéc tét troi 24 gio lién
tuc, khong ké chi nhat va ngay 18, trir phi c6 st dung(cargo to be loaded and
discharge in 10 weather working days of 24 consecutive hours, Sundays, holidays
excepted, unless used= WWD, S, H, E, X, U, U).

- Thoi gian cho phép c6 thé quy dinh riéng cho boc d& hang, tic 1 tinh
thuong phat riéng cho tirng cang, hoic quy dinh thoi gian cho phép chung ca béc
d& hang, tire 1a sau khi hoan thanh viéc dé hang méi tinh thuong phat.

Thoi gian cho phép bc d& hang bat dau tinh tir khi nao? Mébc dé bat dau tinh
thoi gian cho phép bdc dd mdi hop ddng thué tau quy dinh mét khac nhung déu
can cu vao thoi gian dua hoic chap nhan thong bao sin sang boc dd theo quy dinh
cua hop dong.

Trong hop ddng ciing phai quy dinh rd: thoi gian tau phai cho bén dau (time
lost in waiting for berth) c6 tinh vao thoi gian cho phép boc d& hay khong?

Tién thuong béc dd nhanh (despatch money) 1a s6 tién ma chu tau thuéng cho
nguoi di thué tau khi ho hoan thanh cong viéc boc d hang trude thoi gian cho
phép. Tién phat boc d& cham (Demurrage money) 1a tién ma ngudi di thué tau bi
phat khi ho hoan thanh viéc boc d& hang sau thoi gian cho phép.

Muc tién thuong thong thuong chi bang 1/2 mic tién phat.

Nguyén tac cta phat bdc d& cham 1a “Khi bi phat thi ludn ludn bi phat” (once
on demurrag, always on demurrage), tac 1a mot khi da phat thi nhimg ngay tiép
theo ké ca ngay chu nhat, ngay 18, ngay Xau troi déu bi phat.

Nhung tién thuong lai quy dinh theo 2 truong hop: thudng cho tat ca thai gian
tiét kiém duoc (all time saved) hoic chi thuong cho thoi gian 1am viéc tiét kiém
duogc (working time saved).

* Piéu khoan vé trach nhiém va mién trach cua ngudi chuyén cho:

Trong hop dong thué tau déu quy dinh nguoi chuyén chd cé trach nhiém doi
voi nhitng hu hong, mat mét ciia hang hoa trong cac truong hop sau:

- Do thiéu sy can man hop 1y (Due Deligence) lam cho tau khong du kha ning
di bién.

- Do xép dat hang hoa khong tot (Bad stowage), do bao quan hang hoa khong
chu déo.
Nguoi chuyén ché cling dugc mién trach nhiém (exemptions from liabitily) d4i V&i
nhitng hu hong, mat mat cta _hang hoa do cac nguyén nhan va truong hop sau:

- Do thién tai, tai nan bt ngd ngoai bién, cudp bién
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- Do 4n ty cla tau va may moc

- Do ban chat cia hang hoa

- Do chay, nhung khong do 16i cua si quan thuy thu trén tau.

- Do chién tranh va cac hoat dong bi bat, tich thu cta chinh phu.

* Cac diéu khoan khéac

Trong hop dong thué tau, c6 nhiéu cac diéu khoan khéc trong d6 can luu y:
diéu khoan vé Trong tai (arbitration clause), diéu khoan vé hai tau ddm va nhau
cung c6 16i (Both to blame conlison clause), diéu kién théng bao tau ETA
(expected time of arrival), diéu khoan kiém dém (tally clause).

e. Cac loai hop ddng mau:

Hop ddng thué tau chuyén 1a mot vin ban phap ly ky két glua chu tau va
nguoi di thué tau dé chuyén chd hang hoa. Hop dong thué tau chuyen ky két nham
thuc hién hop ddng mua ban ngoai thuong. Vi vay ndi dung, cac diéu khoan qui
dinh cia hop ddng thué tau chuyén phai phu hop véi nhitng quy dinh vé thué tau
cua hop dong mua ban. Nghiép vu thué tau chuyén kha phuc tap nhu da trinh bay ¢
trén. Chinh vi vay dé di dén viéc ky két hop dong chi tau cling nhu ngudi thué tau
phai ton phi nhiéu thoi gian dé giao dich dam phan.

Pé don gian hoa cac thu tuc hanh chinh, giam bot thoi gian giao dich dam
phan, d6ng thoi han ché cac tranh chdp Xay ra trong qué trinh thyuc hién, cac t6
chtrc hang hai qudc té va qubc gia, cac luat su dd quan tdm dic biét dén viéc tidu
chuan hoa hop déng thué tau, phat hanh nhiing hop dong thué tau chuyén mau dé
su dung trong thué tau. Sau khi thong nhat, nguoi lap hop dong chi can dién thém
nhitng diéu khoan cu thé vao chd tréng dong thoi dé gach di nhimg cau nhing tur
khong co thoa thuan va bo sung theo nhitng diéu khong c6 trong mau. Hop dong
thué tau chuyén mau chi mang tinh bat budc khi hai bén da thong nhat ky két quoc
te.

1.2. Nghiép vu thué tau chg
1.2.1. Khai niém va diic diém ciia phwong thire thué tau cho.

+ Khai niém tau chg dic diém thué tau chg

Tau cho 1a tau chay thuong xuyén trén mot tuyén duong nhat dinh, ghé qua
nhitng cang nhat dinh theo mét lich trinh dinh truéc.

Tau cho hoat dong trén tuyén duong nhat dinh nén ngudi ta con goi 1a tau
dinh tuyén. Lich chay tau thuong dugc cac hing tau cong bd trén cac phuong tién
thong tin dai chiing dé phuc vu khach hang.

+ Pic diém tau cho

Can ctr vao hoat dong cua tau cho, chung ta co thé rit ra nhirng dac diém co
ban cta tau cho nhu sau:

* Tau cho thuong chd hang bach hoa c6 khdi lugng nho.

* Cau tao cua tau cho phic tap hon cac loai tau khac

* Piéu kién chuyén chd do cac hang tdu quy dinh va in sin trén van don
duong bién dé phat hanh cho ngudi giri hang.

1.2.2. Trinh ty cac buéc thué tau
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Trinh tu cac budc tién hanh thué tau cho

Quy tinh thué tau cho c6 thé khai quat thanh cac budc cu thé nhu sau:

+ Budc 1: Chi hang thong qua ngudi méi gisi, nhd ngudi moi gidi tim tau
hoi tau dé van chuyén hang hoa cho minh.

+ Budc 2: Ngudi moi gidi chao tau hoi tdu bang viéc gui gidy luu cudc tau
chg (liner booking note)

Glay luu cude thuong dugc in san thanh mau, trén d6 co cac thong tin can
thiét dé nguoi ta dién vao khi str dung, viéc luu cudc tau cho ¢ thé cho mot 16
hang 1& va ciing c6 thé cho mot 16 hang 16n thudng xuyén dugc gui. Chi hang co
thé luu cude cho ca quy, ca nim bang mot hop déng luu cudc véi hing tau.

+ Bude 3: Nguoi moi gidi voi chu tiu thoa thuan mot sé diéu khoan chu yéu
trong xép dd va van chuyen.

. T Budc 4: Nguodi mdi gidi thong bao cho chu hang két qua luu cude véi chi
tau.

_ * Budc 5: Chu hang don lich tau dé van chuyén hang ho4 ra cang giao cho
tau.

+ Budc 6: Sau khi hang hoa di duoc xép 1én tau, chu tau hay dai dién caa chu
tau s& cap cho chu hang mot bo van don theo yéu cau caa chi hang.

Qua cac budc tién hanh thué tiu cho chung ta thiy nguoi ta khong ky hop
d6ng thué tau. Khi chu hang c6 nhu cau gui hang bang tau cho chi can thé hién
trén gidy luu cudc véi hang tau va khi hang tdu dong y nhan hang dé cho thi khi
nhan hang, hing tau s& phat hanh van don cho nguoi giri hang. Van don khi da
phat hanh nghia 1 chi tu c6 trach nhiém thuc hién viéc van chuyén 16 hang.

1.2.3. Van don dudong bién

Van don dudng bién 1a chuang tir chuyén ché hang hod bang duong bién do
nguoi chuyén chd hodc dai dién cia nguoi chuyén chd phat hanh cho nguoi gui
hang sau khi hang hoa da dugc xép 1én tau hozc sau khi nhan hang dé xép.

a. Cac churc nang cua van don

Theo diéu 81 Bo Luat hang hai, van don c6 3 chirc ning chinh sau day:

Tha nhat, van don 1a “bang chang vé viéc ngudi van chuyén da nhan 1én tau
s6 hang hod véi s6 lugng, chung loai, tinh trang nhu ghi 1d trong van don dé van
chuyén dén noi tra hang”. Thuc hi¢n chue néang nay, van don la bién lai nhan hang
ctia ngudi chuyén ché cdp cho nguoi xép hang. Néu khong co ghi cha gi trén van
don thi nhitng hang hoa ghi trong d6 duong nhién duoc thira nhan c¢6 “Tinh trang
bén ngoai thich hop” (In apperent good order and condition). Piéu nay ciing c6
nghia 14 ngudi ban (ngudi xuat khau) da giao hang cho ngudi mua (ngudi nhap
khau) thong qua ngudi chuyén chd va ngudi chuyén chd nhan hang hoa nhu thé
nao thi phai giao cho ngudi cam van don goc mot cach hop phap nhu di ghi trén
van don ¢ cang d& hang.

Tht hai, “van don géc 1a chang tu c6 gia tri, dung dé dinh doat va nhan hang”
hay noi don gian hon van don 1a chang tir xac nhan quyén sé hitu hang hoa ghi
trong van don. Vi vay, van don co thé mua ban, chuyén nhuong dugc. Viéc mua
ban, chuyén nhuong c6 thé dugc thuc hién nhiéu lan trude khi hang hod dugc giao.

24



Ctr mdi lan chuyén nhuong nhu vay, ngudi cam van don gdc trong tay 1a chu cua
hang hoa ghi trong van don, c6 quyén doi ngudi chuyén chd giao hang cho minh
theo diéu kién da quy dinh trong van don tai cang dén.

Thi ba, van don duong bién 14 bang chimg xac nhan hop ddng chuyén ché
hang hoa bang dudng bién di duoc ky két.

Trong trudng hop thué tau chuyén, trudce khi cap van don duong bién, nguoi
thué tu va ngudi cho thué tau di ky két Vi nhau mot hop déng thué téu chuyén
(charter party). Khi hang hoa duoc xép hay dugc nhan dé xép lén tau, nguol
chuyén ché cip cho ngudi giri hang véan don duong bién. Van don duoc cap xéac
nhan hop dong van tai da duoc ky két.

Trong truong hop thué tau cho thi khong cé su ky két trudc mot hop dong
thué tau nhu thué tau chuyén ma chi c6 sy cam két (tir phia tau hay nguoi chuyén
cho) sé danh chd Xép hang cho ngudi thué tau. Sy cam két nay dugc ghi thanh mot
van ban, goi la gidy luu cudc (booking note). Vay van don duoc cap 1a bang ching
duy nhat xac nhan hop dong van chuyén hang hoa bang duong bién da duogc ky
két. Noi dung cua van don 1a co so phap 1y dé giai quyét moi tranh chap xay ra sau
nay giira ngudi phat hanh va nguoi cAm giir van don.

b. Tac dung cua van don

Vin don dudng bién c6 nhimg tac dung chu yéu sau day:

Thi nhat, van don 1a co s phap 1y diéu chinh mdi quan hé giita nguoi xép
hang, nhan hang va nguoi chuyén ché.

Tht hai, van don 1a cin ctr dé khai hai quan va 1am thu tuc xuat nhap khau
hang hoa.

Thu ba, van don 13 can cir dé nhan hang va xac dinh sé lugng hang hoa nguoi
ban giri cho nguoi mua va dyua vao do dé ghi so, thong ké, theo ddi xem ngudi ban
(nguoi chuyén cho) da hoac khong hoan thanh trach nhiém ctia minh nhu quy dinh
trong hop dong mua ban ngoai thuong (van don).

Thu tu, van don cung cac ching tir khac ctia hang hoa l1ap thanh b chung tir
thanh toan tién hang.

Tha nam, van don 1a chang tir quan trong trong bo ching tir khiéu nai nguoi
bao hiém, hay nhimg ngudi khac ¢6 lién quan.

Tha sau, van don con duoc sit dung lam ching tr dé& cam cd, mua ban,
chuyén nhuong hang hoé ghi tren van don .......

c. Phan loai van don

Van don duong bién rat da dang, phong phu, duoc sir dung vao nhiing cong
viéc khac nhau tuy theo noi dung thé hién trén van don. Trong thyc tién budn ban
qudc té, co rat nhiéu cian cir dé phan loai van don, cu thé nhu sau:

- Néu can cr vao tinh trang xép d& hang ho4 thi van don dugc chia thanh 2
loai: van don da xép hang (shipped on board bill of lading) va van don nhan hang
dé xép (received for shipment bill of lading).

- Néu cin cr vao quyén chuyén nhuong so hitu hang hoa ghi trén van don thi
van don lai dugc chia thanh 3 loai: van don dich danh (straight bill of lading), van
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don v6 danh hay con goi 1 van don xuét trinh (bill of lading to bearer) va van don
theo Iénh (bill of lading to order of...)

- Néu cin ctr vao phé chu ciia thuyén truéng trén van don, ngudi ta lai c6 van
don hoan hao (Clean bill of lading) va van don khong hoan hao (unclean of
lading).

- Néu cin ctr vao hanh trinh ctia hang hoa thi van don lai duoc chia thanh: van
don di thang (direct bill of lading), van don chd sudt (through bill of lading) va van
don van tai lién hop hay van don da phuong thac (combined transport bill of
lading or multimodal transport bill of lading).

- Néu cin ctr vao phuong thire thué tau chuyén chd lai c6 van don tau chg
(liner bill of lading) va van don tau chuyén (voyage bill of lading) hay van don
container (container of lading).

- Néu can ctr vao gia tri s dung va luu thong ta c6 van don goc (original bill
of lading) va van don copy (copy of lading).

Ngoai ra con c¢6 Surrendered B/L Seaway bill, Congen bill... Tuy nhién theo
Bo luat hang hai Viét nam van don dugc ky phat dudi 3 dang: van don dich danh,
van don theo 1énh, van don xuét trinh.

1.3. Nghiép vu thué tau chuyén

1.3.1. Khai niém va diic diém ciia phwong thic thué tau chuyén

Trong hang hai qudc té hién nay pho bién co ba hinh thtc kinh doanh tau:
Kinh doanh tau cho, kinh doanh tau chuyén va kinh doanh tau dinh han. Viéc phan
chia cac hinh thirc nhu trén 1a dya vao dic diém hoat dong kinh doanh cua mai loai
tau. Dbi véi tau chuyén thuong khong chuyén chd hang hoa trén mét tuyén duong
nhat dinh, khéng ghé qua nhitng cang nhat dinh va khong theo mot lich trinh dinh
trudc.

Tau chuyén thuong ché hang co khéi luong 16n, tinh chat hang chuyén cho
tuong doi thuan nhat va thuong chd day tau nén cau tao c6 don gian hon tau cho.
Tau chuyén thudng co cau tao mot boong, miéng ham rong dé thuan tién cho viéc
bdc d& hang 1én xudng tau. Tau chuyén c6 thé 13 tau chuyén dung (chuyén dung dé
ché mot mat hang nao d6) hodc o thé 13 tau van chuyén téng hop (dung dé cho
nhiéu loai hang hoa khac nhau). Téc do chay tau cham hon so véi tau cho, téc do
trung binh cta tau chuyén khoang 14 dén 16 hai Iy/gio.

a. Khai niém thué tau chuyén

Thué tau chuyén (Voyage charter) 1a chu tau (Ship Owner) cho nguoi thué tau
(Charterer) thué toan bo hay mot phén chiéc tau dé chuyén ché hang hoa tir cang
nay dén cang khac va dugc huong tién cudc chuyén ch¢ (freight) theo quy dinh
cta hop dong thué tau do hai bén thoa thuan ky két.

Trong phuong thirc thué tau chuyén, méi quan hé gitta nguoi thué tau (chu
hang) v6i ngudi cho thué tau (chu tau hodc ngudi chuyén chg) duoc diéu chinh
bang mot vian ban goi 12 hop dong thué tau chuyén (Voyage charter party).
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Noi dung cua hop dong thué tau chuyen do hai bén thoa thuan ky két. Hop
dong thué tau chuyén duogc viét van tit 1a V.C/P trong cac gidy to, ching tir lién
quan.

b. Pic diém va phuong thirc thué tau chuyén

Tir khai niém trén ta thy, phuong thirc thué tau chuyén c6 nhiing dic diém
dic trung rat khac biét so voi cac phuong thirc thué tau khac nhu:

- Tau chuyén khong chay theo mot hanh trinh hoic mét lich trinh sin.

- Vin ban diéu chinh gilta cac bén gom c6 hop dong thué tau chuyén va van
don duong bién. Trong 6 méi quan hé gitra nguoi di thué tau (chu hang) va nguoi
cho thué tau (chu tau) duoc diéu chinh bang hop dong thué tau chuyen (Voyage
Charter party = C/P). Mic du di c6 hop déng nhung khi nhin hang dé chd, ngudi
chuyén cho van phat hanh van don (Charter Party Bill of Lading - van don theo
hop dong thué tau chuyén). Van don diéu chinh méi quan hé giita nguoi chuyén
chd véi ngudi cam giir van don khi nguoi nay khong phai 1a ngudi ky hop dong
thué tau.

- Cac bén trong hop dong thué tau chuyén cé thé ty do thoa thuan cac diéu
khoan, diéu kién chuyén cho, gia cude.. .

- Cudc phi: khac véi tau cho, cudce tau chuyén do nguoi di thué va ngudi cho
thué thoa thuan va duoc ghi rd trong hop dong thué tau, né c6 thé bao gdom chi phi
xép do hay khong 1a tuy quy dinh. C6 thé tinh cudc theo khéi luong, gia cudc thué
bao hoic theo tan dung tich dang ky tinh (net register tonnage = NRT).

c. Uu nhuoc diém caa phuong thire thué tau chuyén

Péi véi nguoi chu hang (nguoi thué tau), phuong thirc thué tau chuyén co
nhitng wu diém chi yéu sau:

- Gia cude thué tau chuyén twong ddi ré. N6 phy thudc vao thi trudng tau, tau
chuyén cho, khdi luong hang chuyén cho va d6 dai tuyén duong.

- Nguoi thué tau khong bi rang budc boi nhitng diéu kién quy dinh san, tréi lai
ho dugc tu do thuong lugng, thoa thuén véi ngudi cho thué tau vé cac diéu kién
thué, mirc cudc, nham bao veé quyen loi ciia minh. Piéu nay cang ding khi nguoi
di thué tau c6 kinh nghiém, am hiéu tuong tan thi truong thué tau.

- Do tau chuyén thuong chay thang tir cang xép hang toi cang d& hang nén
hang hoa duogc van Chuyen mét cach nhanh chong, chu hang tiét kiém duoc thoi
gian hanh trinh trén bién.

Tuy vay phuong thirc thué tau chuyén ciing thuong c6 nhirng nhugc diém déi
véinguoi di thué tau, d6 la:

- Gia cudc trén thi truong thué tiu thudng xuyén bién dong. Néu nguoi di
thué tau khong thong thao tinh hinh thi truong thi rat dé bi dong va budc phai thué
Vo1 cude phi cao.

- Nghiép vu thué tau chuyén rat phuc tap, doi hoi nhiéu thoi gian giao dich,
dam phan ky két hop dong.

d. Truong hop ap dung
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Véi tu cach 1a chit hang, ta thuong sir dung phuong thirc thué tau chuyén khi
can chuyén ché nhitng loai hang hoa c6 khéi lwong Ion, tinh chat cta hang hoa
chuyén cho twong ddi thuan nhat va thuong cho day tau.

Céc loai hang thuong dugc chuyén cho bang tau chuyén nhu:

-Than da

-Ngii cbe

-Céc loai quang,dau mo

-Gd

-Duong

-Sit thép, xi ming
1.3.2. N¢i dung chii yéu ctia hop dong thué tau chuyén

+ Khai niém vé hop dong thué tau chuyén

Trudc day, khi viéc thué tau chuyén ché 1a sy cam két thoa thuan bang miéng
gitra ngudi di thué va nguoi cho thué, rat dé nay sinh nhiing mau thuin trong qua
trinh thuc hién bai 18 viéc thoa thuan bang miéng khong thé 1a bang chung day du
dé rang budc trach nhiém cua cac bén. Chinh vi vy, mot vian ban ghi nhan su cam
két trong thué tau da ra doi, goi 1a hop dong thué tau. Cum tir "Charter Party - Hop
dong thué tau" co ngudn goc tiéng Latinh 1a "Carta partita” tirc 13 "Vin ban chia
d6i". S& di co ¥ nghia nhu thé 1a vi luc d6 nguoi ta chi ky hop ddng mot ban gdc
roi sau d6 cat ra lam d6i, mdi bén giit mot nira 1am bang chimng phap ly.

Hop ddng thué tau chuyen la mot dang cua hop d6ng chuyén chd. Ching ta
c6 thé dua ra khai niém vé hop dong thué tau Chuyen nhu sau:

Hop dong thué tau chuyén 1a mot loai hop dong chuyén cho hang hoa bang
duong bién, trong d6 nguoi chuyén ché cam két chuyén cho hang hoa tir mot hay
nhiéu cang ndy va giao cho ngudi nhan ¢ mot hay nhiéu cang khac, con nguoi di
thué tau cam két tra tién cudc thué tau ding nhu hai bén da thoa thuan trong hop
dong.

Nhu vay, hop dong thué tau chuyén 1a mot van ban cam két gitra nguoi di
thué va ngudi cho thué tau. Su cam két d6 1a két qua ciia mot qua trinh hai bén tu
do, tu nguyén thoa thuan. Do vay hop dong thué tau chuyén 13 vin ban phap 1y
diéu chinh truc tiép quyén va nghia vu ctia ngudi chuyén chd va ngudi thué cha.

Nguoi chuyén chd (Carrier) trong hop dong thué tau cé thé 1a chu tau
(Shipowner) hoic nguoi kinh doanh chuyén ché bang tau thué cua nguoi khéc.
Con nguoi di thué tau c6 thé 1a ngudi xuat khau hoic 1a ngudi nhap khau tuy thudc
diéu kién co s giao hang di quy dinh trong hop déng mua ban ngoai thuong.

Trong thuc té nguoi di thué tau va ngudi cho thué tau rat it khi giao dich ky
hop dong truc tiép voi nhau, ma thuong théng qua cac dai 1y hodc ngudi moi gidi
ctia minh. Nguoi dai 1y va nguoi moi gidi thuong l1a nhitng ngudi c6 chuyén mon,
nghiép vu, rat thong thao vé thi trudng thué tau, luat Hang hai, tdp quan cia céc
cang. Chinh vi vay khi nguoi dai ly, méi gidi thuong dugc nguoi di thué tau va
ngudi cho thué tau uy thac ky két hop ddng chuyén ché diéu nay s& dam bao quyén
loi cho ngudi uy thac tot hon.
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Hop dong thué tau chuyén quy dinh rét rd va cu thé quyén loi va nghia vu cua
cac bén ky két bang nhimmg diéu khoan, budc cac bén phai thuc hién ding nhu noi
dung cua nd. Néu c¢6 bén nao thuc hién khong dung nhing thoa thhuan da cam két
trong hop dong sé bi coi 1a vi pham hop dong. Khi d6 duong nhién bén vi pham
phai hoan toan chiu trach nhiém d6i véi nhitng hau qua do hanh dong vi pham cua
minh gay ra.

1.3.3. Cac loai hop dong miu

+ Céac mau hop ddng thué tau chuyén

Mic du hop ddng thué tau chuyén 1a két qua caa mot qua trinh thuong luong
thoa thuan gitta hai bén rdi sau d6 duoc ghi chép lai, song de tiét kiem thoi gian
dam phan va c6 co s khi dam phan, cac t6 chire hang hai qudc gia, quoc té... da
soan thao cac hop dong mau (Standard Charter Party) va khuyén céo cac nha kinh
doanh nén ding cac miu nay trong thué tau chuyén.

Trén thé giGi hién nay c6 trén 60 loai hop dong thué tau chuyén mau va dugc
phan chia thanh 2 nhom:

a. Mau hop ddng thué tau chuyén mang tinh chat tong hop

Mau hop ddng nay thuong duoc dung cho viéc thué tau chuyén chuyén cho
cac loai hang bach hoa (general cargo). Phé bién 1a cac loai mau sau:

- Mau hop dong GENCON

Hop dong thué tau chuyén GENCON 1a hop ddng mau di duoc sir dung tir
nhiéu nam dé ap dung cho nhimg tau chuyén chd hang bach hoa do Hoi dong hang
hai qudc té Baltic (BIMCO) soan thao nam 1922 va da qua nhiéu lan sta doi, tu
chinh vao nhimg ndam 1974, 1976, 1994. Muyc dich cua viéc phat hanh loai hop
dong nay la co gang loai trir t6i da nhiing Cho map ma, nude doi dé dan dén tranh
chap dé bao vé quyen loi cac bén mot cach tét hon.

- Mau hop dong NUVOY

Hop dong thué tau chuyén NUVOY 14 hop déng mau do Hoi nghi dai dién
cac co quan thué tau va chi tau cac nudc hoi dong tuong tro kinh té (trude day)
phat hanh nam 1964.

- Mau hop dong SCANCON

Hop ddng thué tau chuyén SCANCON la hop d6ng mau ciing do hiép hoi
hang hai quéc té va Baltic phat hanh nim 1956...

b. Mau hop dbng thué tau chuyén mang tinh chit chuyén dung

Mau hop ddng nay dugc su dung khi thué hang hod co khéi lwong 16n nhu:
than, quing, xi mang, ngil coc, gd trén mot ludng hang nhét dinh. C6 cac mau
chuyén dung nhu:

- Mau hop ¢6ng NOGRAIN 89 cua Hiép hoi moi gidi va dai Iy My dung thué
ché ngii coc.

- MAu hop dong SOVCOAL cua Lién X6 (cii) phat hanh ndm 1962, mau hop
d6ng POLCOAL cua Ba Lan phat hanh nam 1971 dung dé thué tau ché than va
mau AMWELSH phat hanh nam 1993 dung dé cho than.

- Mau hop dd6ng SOVORECON cua Lién X6 (cii) phat hanh nam 1950 dé
thué tau chuyén chd quang.
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- Mau hop ¢dng CEMENCO cua My phat hanh ndm 1922 dung dé thué tau
ché xi mang.

- Mau hop dong CUBASUGAR cua Cuba phat hanh ding dé ché duong.

- MAau hop dong EXONVOY, MOBIVOY 96, SHELLVOY do My phat hanh
dung dé thué tau chd dau.

- MAu hop ¢6ng RUSSWOOD ctia Lién X6 (cii) phat hanh nim 1933 dung dé
thué tau chd go tir Lién X6 di cac nudc.

Trong kinh doanh hang hai, viéc tiéu chuan héa va théng nhat mau hop dong
thué tau chuyén van dang tiép tuc theo hai hudng:

+ Thong nhat noi dung hop ddng trén pham vi thé gidi.

+ Pon gian hoa ndi dung hop dong.

Hop dong thué tau chuyén mau thuong rat phong pht va da dang, do dé tuy
thudc vao tirng mat hang cu thé ma nguoi di thué tau c6 thé chon mau hop dong
cho phut hop. Mdi mau hop dong déu c6 cac diéu khoan riéng. Vi vay nguoi thué
tau can phai tinh toan ki timg diéu khoan, khong nén b qua mot diéu khoan nao.
C6 nhu vay qua trinh thyc hién hop ddng mai han ché dugc nhitng tranh chap phat
sinh tranh duoc nhirng ton that do so suét vé nghiép vu gay ra.

1.4. Nghi¢p vu thué tau dinh han

1.4.1. Pic diém ciia phwong thirc thué tau dinh han
Phwong thirc thué tau dinh han c6 dic diém:
- Ngudi thué tau dugc quyén quan 1y va sir dung con tau trong 1 thoi gian nhét dinh.

Nguoi thué tau phai tim hang hoa dé chd va c6 thé phai cha nhiéu chuyén trong thoi
gian thué.

- Hop dong dinh han (Time Charter Party) 12 vin ban diéu chinh mdi quan hé giira chit
tau va nguoi thué tau.
- Hop dong thué tau dinh han 1a mot hop ddng thué tai san, dugc ky két giira chu tau

va nguoi thué tau.

- Ngudi thué tau phai tra tién thué cho chi tau chir khong phai tra tién cude (Freight).
Tién thué tau dugc tinh theo ngay hoac thang cho toan bg con tau hoac theo mot don
Vi trong tai hay dung tich cua tau.

- Ngoai tién thué tau thi ngudi thué tau con phai chiu cac phi hoat déng caa con tau
nhu: nhién liéu, cang phi, nudc ngot, hoa hong méi gidi. ..

- Chu tau khong dong vai trd 1a nguoi chuyén cho. Khi di chd thué theo chuyén thi
nguoi thué tau sé dong vai tro 1a nguoi chuyén ché chir khong phai cha tau.

- Nguoi thué tau st dung phuong thire thué tau dinh han khi thi truong thué tau nhon
nhip, viéc thué tau chuyén khoé khan, gia cudc c6 xu hudng tang.
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1.4.2. N¢i dung chii yéu ciia hop dong thué tau dinh han

Thué tau dinh han c6 thé chia ra thanh sau budc nhu sau:

+ Bwoc 1: Nguoi thuétau thong qua ngudi moi gisi (Broker) yéu cau thué tau
dé khai thac trén vung nao do.

O budc nay ngudi thué tau phai cung cip cho ngudi moi gidi tat ca cac thong
tin vé loai tau, kich c&, tiéu chuan ky thuat, hang héa du kién van chuyén, ving
khai thac, ... dé nguoi méi gidi co co sé tim tau.

+ Bwoc 2: Nguoi moi gidi chao hoi tau

Trén co sé nhitng thong tin vé tau va ving khai thac do ngudi thué tau cung
cap, ngudi moi giGi s& tim tau, chao tau thué cho phu hop véi nhu ciu cua ngudi
thué tau.

+ Bwoc 3: Nguoi moi gidi dam phan vai chu tau

Sau khi chao hoi tau, chi tau va ngudi méi gidi s& dam phan voi nhau tat ca
cac diéu khoan cua hop dong thué tau nhu trang bi k¥ thuat, viéc sira chita, muc
ti€u hao nhién li€u, muc cude phi/ngay tau, thoi gian thué, noi giao nhan tau, vung
khai théc, tinh trang thuyén vién,. ..

+Buwdc 4: Nguoi moi gisi thong bao két qua dam phan véi ngudi thué tau:

Sau khi c6 két qua ddm phan véi chi tau, nguoi moi gidi s& thong bao két qua
dam phan cho ngudi thué tau dé ngudi thué tau biét va chuan bi cho viéc ky két
hop dong thué tau.

+ Buwéc 5: Nguoi thué tau véi chu tau ky két hop dong

Trudce khi ky két hop dong ngudi thué tau phai ra soat lai toan bo cac diéu
khoan cuia hop dong.

+ Bwéc 6: Thuc hién hop dong

Sau khi hop dong da duoc ky két, hop dong thué tau s& dugc thyc hién
1.5. Nghiép vu chuyén ché hang ho4 bang container.

1.5.1. Giri hang nguyén container

Phuong thirc guri hang dﬁy (nguyén) container

Phuong thuc gui hang day container duoc sir dung khi ngudi gui hang co
luong hang d chira day mot hay nhiéu container hoic hang hoa co tinh chéat doi
hoi phai chira trong mot container, nén thué ca mot hay nhiéu container dé gii
hang.

Quy trinh

- Chu hang dong hang vao container tai kho riéng hodc tai béi. Sau khi lam
thi tuc hai quan kiém hoa, container duoc niém phong kep chi.

- Chu hang hay cong ty giao nhan van chuyén container dén bai chua
container (C/Y) dé cho xép 1én tau.

- Tai cang dén, ngudi van tai sap xép va chiu chi phi van chuyén container
vao bai chtra cia minh.

- Tur béi chtra container, nguoi nhan hang hodc cong ty giao nhan sap xép va
lam thu tuc hai quan, van chuyén vé kho riéng va rat hang

Trach nhiém cua cac bén:
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* Nguoi giri hang(Shipper)

- Van tai hang tir kho hay noi chtra hang trong nuéc dén bai chira container
cua cang gui hang.

- Péng hang véo container, ké ca chat xép va chén 16t.

- Ghi ky ma hiéu (markings) va dau hiéu chuyén chd.

- Niém phong va cip chi container theo quy ché xuat khau va lam thu tuc hai
quan.

- Chiu moi chi phi lién quan.

Viéc dong hang vao container c6 thé thuc hién tai bai chua container hoac tai
kho riéng ctia nguoi guri hang néu co yéu cau, nhung nguoi gui hang phai dam bao
an toan va chiu chi phi diéu vén container di va vé bii chira.

* Nguoi nhan hang (Consignee)

- Xin gidy phép nhap khau va lam tha tuc hai quan cho 16 hang.

- Xuét trinh B/L hop 18 cho ngudi van chuyén dé nhan hang.

- Rut hang tai bai chtra hoac tai kho ciia minh dé hoan tra container rdng cho
nguoi chuyén chd kip thoi, tranh bi phat.

* Nguoi van chuyén (Carrier)

- Cham soc, gifr gin, bao quan hang xép trong container ké tir khi nhan tir
nguoi guri tai bai chta cua cang gui cho dén khi giao tra hang cho ngudi nhan tai
bai chtra & cang dén.

- Xép hang tir bai chita & cang giri 1én tau ké ca viéc xép hang trén tau.

- D& hang tir tau xubng bii chtra & cang dén.

- Giao hang cho nguoi nhan c6 van don hop phap.

- Chiu moi chi phi xép d& container 1én xudng tau.

1.5.2. Gwri hang 1¢é

Phuong thirc guri hang 1¢

Phuong thic gii hang 1é dugc sir dung khi ngudi gui hang khong du luong
hang dé xép day mot container.

Quy trinh

- Nguoi gom hang dong nhiéu 16 hang 1¢ cia cac chu hang khac nhau vao
cung mot container bang chi phi cia minh.

- Nguoi van Chuyen xép container lén tau.

- Tai cang dén, dai Iy giao nhan nhan container duoc d& tir tau xudng, van
chuyén vé tram lam hang 1é dé rat hang.

- Céac 16 hang dugc tach ra riéng biét va giao cho nguoi nhan

(nguoi NK)

Trach nhiém cua cac bén:

* Nguoi gui hang:

- VVan chuyén hang tir kho hay noi chira hang ctia minh dén tram lam hang 1¢
cua cang gui giao cho ngudi gom hang va phai chiu chi phi van chuyén nay.

- Chuyen cac ching tir can thiét lién quan dén thuwong mai, van tai, thu tuc
xuat khau cho ngudi gom hang.

- Nhan van don va tra cudc hang 1é.
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* Nguoi nhan hang:

- Xin gidy phép nhap khau va lam thu tuc hai quan cho 16 hang.

- Xuét trinh van don hop 18 cho ngudi nhan hang.

- Nhanh chong nhan hang tai tram CFS.

* Nguoi van chuyén hang 1¢:

C6 thé 1a ngudi van chuyén thyuc su (effective carrier) tic hing tau hodc c6
thé 1a nguoi thau van chuyén hang 1é nhung lai khong c6 tau (NVOCC: Non
Vessel Operating Common Carrier).

- Ngudi van chuyén thuc su (hdng tau) van chuyén hang 16 véi tu cach nguoi
gom hang, ky phat van don thuc (Master B/L) cho ngudi giri hang, xép hang 1én
tau, chuyén chd dén cang dich va dd hang xudng cang, giao hang cho ngudi nhan
tai tram CFS cang dén.

- Nguoi thau van chuyén hang 16 (NVOCC) thudng do cong ty giao nhan dam
trach v4i tu cach ngudi gom hang, 1a ngudi chuyén cho theo hop dong van chuyén
(Contracting Carrier) chir khong phai 1a dai Iy (agent).

Nguoi thau van chuyén hang 1é chiu trach nhiém suét qué trinh van chuyén
hang tir khi nhan hang tai cang gui dén khi giao tra hang xong tai cang dich. Van
don ho ky phat cho ngudi giri hang c6 thé 1a van don tap thé (House Bill of
Lading) hoic van don do Hiép hoi nhitng nguoi giao nhan quéc té soan thao
(FIATA Bill of Lading) néu ho 1a thanh vién cua hoi nay.

1.5.3. Giri hang két hep (FCL/LCL- LCL/FCL)

Phuong phap gui hang nay 1a su két hop caa phuwong phap FCL va LCL. Tuy
theo diéu kién cu thé, chii hang c6 thé thoa thuan voi ngudi chuyén chd dé ap dung
phuong phap guri hang két hop. Phuong phap giri hang két hop co thé la:

- Gui nguyén, giao 1¢ (FCL/LCL)

- Gui 1€, giao nguyén (LCL/FCL)

Khi giao hang bang phuong phap két hop, trach nhiém cuia chi hang va nguoi
chuyén ché ciing c6 su thay doi phu hop. Vi du: Giri nguyén, giao 1¢ (FCL/LCL)
thi trach nhiém caa cha giri va nguoi chuyén cho khi giri nhu 14 phuong phéap gui
nguyén nhung khi nhén, trach nhiém cia chu nhan va nguoi chuyén chd nhu
phuong phap gui hang 1é.

1.5.4. Gia cudée va chi phi chuyén ché hang ho bang container

Trong chuyén chd hang héa bang container, cudc phi container dugc 4n dinh
thanh biéu cudc nhu biéu cudc cia tau cho. Cude phi van chuyén container thuong
bao gém; chi phi vén tai ndi dia; chi phi chuyén cho container ¢ chang duong
chinh.; chi phi bén, bai container ¢ cang xép, dd; chi phi khac...

Mtc cude phi container phy thudc vao nhiing yéu to sau:

- Loai, c& container (I6n hay nho, chuyén dung hay khong chuyén dung).

- Loai hang hoa xép trong container, nghia la can cir vao cap hang hang hoa.

- Muc d6 sur dung trong tai container.

- Chiéu dai va dic diém cuaa tuyén duong chuyén cho.

Van chuyén container ra doi di nhanh chéng 1am thay ddi nhiéu mat trong
VAN tai ndi dia ciing nhu van tai quéc té. T diéu kién giao nhan, trang thiét bi béc
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d&, dén phuong thirc van chuyén déu thay ddi. Pé phu hop voi phuong phap van
chuyén tién tién ndy, cac cong ty van tai container da dua ra biéu cudc cua minh dé
phuc vu khach hang, cudc container gom 3 loai:

+ Cudc van chuyén container tinh theo mat hang (CBR: Commodity Box
Rate).

Pay 1a mtrc cude khoan gdp cho viéc chuyén chd mot container chira mot mat
hang riéng biét. Nguoi chuyén chd can clir vao kha nang st dung trung binh cua
container ma tinh toan dé 4n dinh muc cude (vi du: 14 tan container loai 20 feet).
Véi cach tinh nay néu chu hang déng thém duoc hang s& o loi. thudng chi hang
l6n thich loai cude ndy con chu hang nho lai khong thich. Ddi v6i ngudi chuyén
cha, cach tinh cudc tron container don gian hon va giam dugc nhitng chi phi hanh
chinh.

+ Cudc phi container tinh chung cho moi loai hang (FAK: Freight all kinds
Rate)

Theo cach tinh ndy, moi mat hang déu phai dong mot gid cude cho cing mot
chuyén container ma khong can tinh dén gia tri cia hang héa trong container.
Nguoi chuyén ché Vé co ban cin clr vao tong chi phi dy tinh cua chuyén di chia
cho s6 container dy tinh van chuyén. o voi cudc phi loai CBR, cudc phi FAK hop
Iy hon vi don vi xép, d& hang va chiém chd trén tau 1a container. Pi V6i ngudi
chuyén chd ap dung loai cudc nay s€ don giam trong viéc tinh toan. Nhung ¢ loal
cudc nay lai cling c6 nhitng bat cap ¢ chd chi hang c6 hang hoa gia tri cao hon thi
loi, con chu hang c6 gid tri thap lai bat loi.

+ Cudc phi hang chd 1¢.

Cudc phi hang cho I¢, ciing giéng nhu tau cho, loai cude ndy duge tinh theo
trong luong, thé tich hodc gid tri cua hang hoa do6 (tuy theo su lya chon cia nguoi
chuyén cho), cong vai cac loai dich vu lam hang 1é nhu phi bén bai container
(container freight station charges), phi nhdi, rat hang ra khoi container (Less than
container load charges). Chinh vi thé nén mirc cude container hang 1¢ bao gio ciing
cao hon céc loai cudce khac.

Toém lai, van Chuyen hang hoa bang container gitr vi tri quan trong trong hé
théng van tai phuc vu nén kinh té qudc dan. Pay 1a phuong thic van tai tién tién da
dang mang lai hiéu qua cao trong chuyén chd dic biét 1a van chuyén bang duong
bién. Chinh vi vay, so véi lich sit phat trién cua van tai duong bién, van tai
container méi ra doi song toc do phat trién kha nhanh. Pé tao kha nang ap dung
phuong thirc chuyén chd hién dai nay, nhiéu nudc trén thé gidi da xay dung doi tau
chuyén dung cé trong tai Ion dé chuyén cho container. Xay dung cac cang
container véi cac trang thiét bi xép d& hién dai, tu dong hoa cung véi hé théng kho
tang, bén bai day du tién nghi nham khai thac triét dé wu thé cua van chuyén hang
hoa trong container bang duong bién.

2.Van tai hang héa bing dwong hang khong

2.1. Pic diém van tii hang khong
2.1.1. P6i twong van chuyén hang khong
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Thoi han trach nhiém

Thoi han trach nhiém cia nguoi chuyén ché 1a didu khoan quy dinh trach
nhiém ctia nguoi chuyén chd vé mit thoi gian va khong gian déi voi hang hoa.
Theo cong udc Vac-sa-va, ngudi chuyén chd phai chiu trach nhiém ddi véi hang
hoa trong qua trinh van chuyén bang may bay. Van chuyén bang may bay bao gom
giai doan ma hang hoa nam trong sy bao quan ctia ngudi chuyén chd hang khong &
cang hang khong, ¢ trong may bay, hoic & bat c noi ndo néu may bay phai ha
canh ngoai cang hang khong.

Van chuyén bang mdy bay khong md rong toi bat ky viéc van chuyén nao
bang duong bo, dudng bién hodc duong song tién hanh ngoai cang hang khong.
Tuy nhién, néu viéc van chuyén nhu vay xay ra trong khi thuc hién hop dong van
chuyén bang may bay nham muc dich 1y hang, giao hoic chuyén tai hang thi thiét
hai dugc coi 1a két qua cua sy Kién xay ra trong qua trinh van chuyén bang may
bay.

Co s¢ trach nhiém ctia nguoi chuyén chd hang khong

Theo cong udc Vac-sa-va 1929, nguoi chuyén chd phai chiu trach nhiém vé
thiét hai trong truong hop mat mat, thiéu hut, hu hong hang hoa trong qua trinh
van chuyén hang khong.

Nguoi chuyén chd ciing phai chiu trach nhiém vé thiét hai xay ra do cham
trong qua trinh van chuyénr hang hoa bang may bay.

Tuy nhién, nguoi chuyén chd khong phai chiu trach nhiém néu anh ta chtng
minh dugc rang anh ta va dai 1y ctia anh ta da ap dung moi bién phap can thiét dé
tranh thiét hai hoic di khong thé ap dung dugc nhitng bién phap nhu vay trong kha
nang cua minh.

Nguoi chuyén ché ciing khong phai chiu trach nhiém bodi thuong néu anh ta
chtimg minh dugc riang thiét hai xay ra do 16i trong viéc hoa tiéu, chi huy hoic van
hanh méy bay hodc trong moi phuong ti¢én khac ma anh ta va dai Iy cua anh ta da
ap dung moi bién phap can thiét nhung thiét hai van xay ra.

Nhu vay theo cong wdc Vac-sa-va, nguoi chuyén chd hang khong phai chiu
trach nhiém boi thuong trong hai truong hop sau: hang hoa bi mat mat hu hai va
hang hod bi giao cham trong thoi han trach nhi€ém cta nguoi chuyén cho.
Nhung, theo cong udc thi ngudi chuyén ché dugc huong mién trach nhiém khong
phai boi thuong khi ton that cia hang hoa 1a do 13i trong viéc hoa tiéu, chi huy vén
hanh mdy bay hoic trong trudng hop ngudi chuyén ché hay nguoi thay mat ho ¢b
gang hét st trong kha nang cé thé nhung ton that vé hang hoa van xay ra.

Gidi han trach nhiém cta nguoi chuyén ché hang khong

Gidi han trach nhiém cua ngudi chuyén ché 1a diéu khoan quy dinh s6 tién
I6n nhat ma nguoi chuyén ché phai bdi thuong cho mot don vi hang hoa trong
truong hop tinh chéat va tri gia khong duoc ké khai trén van don hang khong.
Theo cong udc Vac-sa-va 1929, trach nhiém cua nguoi chuyén chd dugc gidi han
& mot khoan 250 Frang/kg trir phi nguoi gui hang da c6 to ké khai dac biét tri gia o
noi giao hang, vao luc hang hoa dugc giao cho nguoi chuyén chd va mot khoan phi
b sung néu nguoi chuyén chd yéu cau.

35



Trong truong hop tri gia hang hoa da duoc ké khai trén van don thi gidi han
trach nhiém cta nguoi chuyén chd 1a tri gid ké khai trén van don.

Néu tri gia hang hoa ma ngudi gui hang ké khai trén van don 16n hon gia tri
thuc té cua hang hoa lic giao hang thi ngudi chuyén chd chi phai bdi thuong téi
gia tri cua hang hoa lac giao hang néu ho chimg minh dugc nhu vay.
Pong Frang noi ¢ day la dong Frang Phap c6 ham lugng vang 1a 65,5 mg Vang, do
tinh khlet 900/1000. Khoan tién nay c6 thé doi ra bat ky dong tién qubc gia nao
theo s tron.

Trong truong hop ngudi chuyén chd ¢d ¥ gay ton thit cho hang hoa thi ho
khong dugc hudng gidi han trach nhiém néi trén.

2.1.2. Cuwéc hang khong

Cudce hang bach hoa

La loai cudc ap dung cho nhitnghang hoa théng thuong van chuyén gitra hai
san bay ma khong ap dung bat ky mot loai cude dic biét ndo. Cudc nay cao hay
thap phu thudc vao trong luong cua hang hoa, khoéi lugng hang: cang nhiéu thi gia
cudc cang ha.

Cudc t6i thiéu (Minimum Charges- M)

La gia cudc thdp nhat ma mot hang hang khong cé thé van chuyén mot 16
hang, c6 tinh dén cac chi phi ¢6 dinh ma hiang hang khong phai chi ra dé van
chuyén.

Cuoc dac biét (Specific Commodity Rates- SCR)

La loai cudc ap dung cho nhitng hang hoa dic biét xuat phat tir mot dia diém t
cu thé dén mot noi dén cu thé. Cude nay thuong thap hon cude hang bach hoa va
dugc cong bd cho nhitng hang dic biét hay hang hoa chuyén chd trén nhiing tuyén
duong dac biét. Muc dich ctia cude nay 1a danh cho chu hang mét gia cudc canh
tranh nham khuyén khich ho giri hang bang may bay dé tan dung kha nang chuyén
cho cua hang hang khong.

Cudc phan loai hang (Class Rates/ Commodity Classification Rates)
Cudc nay thuong dugc thé hién bang sé phan trim cua cude bach hoa hoic mot
khoan phu thém vao cudc bach hoa va duoc 4p dung cho mot sé it mat hang &
trong hoac gitra cac khu vuc quy dinh. Cudc nay duoc ap dung khi khong c6 cudc
dac biét cho hang hoa nao d6. Cac mat hang thuong duogc ap dung loai cude nay la:
Pong vat sdng (150% GCR); hang gia tri cao; vang bac, da quy(200% GCR); sach
béo, tap chi, catald. sach cho ngudi mu(50%), hai ct. ..

Cudc ap dung cho tat ca mat hang (Freight All Kinds- FAK)

Gia cudc loai nay tinh theo khdi luong va 4p dung cho tit ca cic mit hang
trong mot container khong phan biét d6 la hang gi. Cudc nay khong ap dung cho
cac mat hang nhu hang dé hu hong, dong vat song, hang gia tri cao. ..

Cudc container (Container Rates)

Néu hang dugc déng trong container thich hop véi viéc van chuyén bang may bay
thi hang hang khong s€ ap dung mdt gia cude ha hon.

2.2. Chirng tir van tai hang khong - khiéu nai va boi thuong
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2.2.1. Chirng tir dung trong van tai hang khong

Chung tir luu khoang (Booking note):

La chung tir xac nhan viéc dic chd trén may bay da duoc chap nhan. Moi
hing hang khong c¢6 mau ching tir luu khoang riéng.

Noi dung: nguoi giri hang, ngudi nhan hang, noi di — noi dén, thong tin vé
hang hoa, s6 hiéu méy bay, ngay gio bay,...

Ban ké khai giri hang ctia nguoi gui hang (Shipper’s Letter of Instruction for
issued Airwaybill)

Pay 1a chiing tir do ngudi giri hang ké khai theo mau cta hang hang khong
van chuyén, nham uy quyén cho dai 1y thay mét minh 14p van don va xac dinh noi
dung 16 hang van chuyén duoc ké khai day du.

Huaéng dan gui hang (Shipper instructions of despatch)

Pay 14 chiing tir dugc 1ap khi tién hanh kiém tra va cAn hang tai san bay. Muc
dich 1a kiém tra thyc té 16 hang c6 dung véi khai bao hay khong va xéac dinh trong
lugng tinh cude chuyén ché.

Theo quy udc cua IATA, trong lugng tinh cudc Chargeable weight) sé dugc
tinh theo:

+ Trong luong ca bi thuc té (Gross weight)

+ Thé tich (Volume)

Cach quy ddi thé tich sang trong luogng theo thé tich (volume weight) theo
IATA:

6,000 cm®=1kg

Péi vai nhitng loai hang hoa dic biét: ngudi gui hang phai k€ khai chi tiét dac
diém hang hoa, cach dong goi bao quan theo mau riéng.

- To khai ctia nguoi gui hang vé hang nguy hiém (Shipper’s Declaration for
Dangerous Goods)

- Giay chiing nhan vé suc vat song (Shipper’s Certification for Live animals)

- Gidy chtring nhan vé vii khi, dan duoc

Danh muc hang hoa chuyén chd (Air cargo Manifest)

La ban liét ké tom tat tat ca cac 16 hang hoa ché trén may bay, do ngudi van
tai 1ap ra. Co hai loai manifest:

- Manifest chinh do hang hang khong 1ap (Master AirManifest)

- Manifest cua FORWARDER (House AirManifest)

Van don hang khong (Airwaybii)

La mot ching tur van tai duong hang khong do nguoi chuyén ché or nguoi dal
dién cua ho cap phat cho ngudi giri hang sau khi hang da xép 1én mam va 1én méay
bay

Churc nang:

+ Hop dong chuyén cho

+ Bang chiing viéc nhan hang

+ Hod don cudc phi

+ Giay chang nhan bao hiém

+ Giay hai quan

37



+ La hudng dan d6i véi nhan vién hang khéng

Cac loal van don hang khong:

*Van don chu va van don nha:

+ Hang hang khong s& cap van don chu (Master Airway Bill - MAWB) cho
ca 16 hang cho nguoi giao nhan hang hoa, dia chi ngudi nhan hang 1a dai 1y chia 1é
(Break Bull Agent).

+ Nguoi giao nhan 1ap van don riéng cho minh — van don nha (House Airway
Bill - HAWB) cho tung 16 hang 1¢, va giao cho nguoi goi hang. Loal van don nay
do hing hang khong cip cho ngudi giao nhan 1am dich vy gom hang
(Consolidation).

Van don ctia hang hang khong (Airline AWB)

Van don trung 1ap (Neutral AWB)

Noi dung van don:

- Tén nguoi guiri hang / ngudi nhan hang

- M6 ta vé hang hoa chuyén cho

- Ky ma hiéu van chuyén

- S van don

- 56 chuyén bay, ngay bay

- Noi di — noi dén

- Hanh trinh yéu cau

- S tién bao hiém khai bao

- G14 tr1 ké khai

- Nhitng yéu cau phuc vu

- Cudc phi va phu phi, cach thirc thanh tdéan cudc

Thong bao hang dén (Notice Of Arrival):

La ching tir do hang hang khong hodc dai ly gtri cho nguoi nhan hang khi
may bay dén san bay dén, nham gitip nguoi nhan hang chuan bi nhan hang, 1ay van
don va Iénh giao hang.

Lénh giao hang (Delivery Order - D/O):

La ching tir giao hang do hing hang khong hodc dai 1y cip phat cho nguoi
nhan hang dé dén san bay nhan hang. La cin c&t cho ngudi phu trach kho bai giao
hang cho nguoi nhan.

2.2.2. Khiéu nai va boi thuong

Nghia vu ctia ngudi dugc bao hiém khi xay ra ton that.

Khi phuong tién chuyén ché bi tai nan va de doa dén sy an toan cho hang hoa
cta ngudi duoc bao hiém thi nguoi dugc bao hiém phai ¢6 trach nhiém thong bao
cho cic co quan chirc ning noi gan nhat nhu co quan hang hai, co quan bao hiém...
dé céc co quan ndy co bién phap phdi hop theo ddi, phong bi cho tau va hang hoa.
Néu dugc thong tin hay phat hién thay thuc té hang hoa bi tén that thi nguoi duoc
bao hiém can lam ngay cac cong viéc sau:

-Thong béo cho nguoi bao hiém biét va néu théy tinh hinh hang ho4 ton that
hoac nghi ngo 6 ton that thi can lam glay yéu cau dé nghi ngudi giam dinh ngay.
Viéc giam dinh hang hoa dugc bao hiém bi ton that phai do ngudi bao hiém tién
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hanh theo don d& nghi cua ngudi duoc bao hiém. Néu vu ton that khong dugc giam
dinh vién cta ngudi bao hiém giam dinh thi s& khong duoc chap nhan bdi thuong.

- Thyc hién cac bién phap dé phong va han ché ton that. Thuc ra, viéc dé
phong va han ché ton that cho hang hoa noi chung trong hop dong bao hiém 1a dé
chi nhiig trudng hop hang hod bi rui ro (thuéc pham vi bao hiém nhu: chay, no,
méc can...) de doa tau khi tau ché hang dang trén dudng hanh trinh hodc neo dau
tai bén cang doc duong.

Bao luu quyén khiéu nai cho nguoi bao hiém tic 14 don khiéu nai ngay bén
gy ra ton thit hang hod va goi 1a khiéu nai nguoi tht ba, ngudi dimg ngoai hop
ddng bao hiém. O day can luu y néu ngudi tht ba 1a chu tau, nguoi chuyén cho
hoac chu kho hang deu c6 quy dinh riéng vé thoi gian cho phép khiéu nai theo luat
trong nudc, luat quoc té hay cac van ban dudi luat.

Viéc bao vé tai san trudc nhimng tinh hudng c6 nguy co thuéc pham vi trach
nhiém cua hop dong bao hiém déu doi hoi su nd lyc cia ca hai bén va khi d6 chua
can xét dén bién phap giai quyét boi thuong cia nguoi bao hiém. Xuat phat tir
nhitng dic diém nay, ngudi bao hiém cé quy dinh viéc ngudi bao hiém tham gia
vao cac bién phap ctru ho va bao vé hang hoa déu khong thé coi 1a dau hiéu cua su
khudc tir hay chap nhan viéc tir bo hang hoa.

Thu tuc khiéu nai doi boi thuong.

Khiéu nai 1a sy thinh cau hay yéu cau nguoi bao hiém boi thuong trén co so
nhitng ching ctr do ngudi duoc bao hiém dua ra. Ho so khiéu nai dé doi nguoi bao
hiém boi thudng gom nhiéu loai gidy to khac nhau nhiing phai ching minh duoc:

- Ngudi khiéu nai ¢6 1oi ich bao hiém;

- Hang hoa da duoc bao hiém:;

- T6n that thuéc mot rai ro dugc bao hiém:;

- Mirc d6 ton that;

- Thuc hién nguyén tac thé quyén dé nguoi bao hiém co thé doi dugc nguoi
thar ba boi thuong.

Ho so khiéu nai doi boi thuong phai bao gom céc loai giéy to sau day:

1- Pon bao hiém hoic giay ching nhan bao hiém (ban goc)

2- Van don dudng bién (ban gbc) va hop dong thué tau (néu co)

3- Hoa don thuong mai

4- Hoé don vé cac chi phi khac (néu co)

5- Gidy chang nhan trong luong, sé luong

6- Bién ban két toan nhan hang véi tau

7- Phiéu dong goi

8- Vin ban, gidy to lién quan téi viéc doi nguoi thir ba boi thuong va tra loi
(néu co)

9- Khang nghi hang hai hoac nhat ky hang hai

10- Thu khiéu nai c6 ghi 1o s tién yéu cau boi thuong

11- Bién ban bat thuong vé hang hoa van chuyén

12- Bién ban giam dinh.
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Sau khi kiém tra chung tir va thanh toan boi thuong, moi khoan khiéu nai va
quyén khiéu nai caa ngudi dugc bao hiém dbi voi ngudi thir ba déu duoc chuyén
cho ngudi bao hiém ma gidi han 13 sb tién da bdi thuong. Ngudi duoc bao hiém
mubn khiéu nai ton that toan bo ude tinh cho hang hoa dwgc bao hiém, phai gui
thong bao tir bé hang cho ngudi bao hiém.Thong béo phai dua ra khong cham tré,
véi muc dich dé cho nguoi bao hiém co co hoi giam thiéu hay ngin ngira tén that
(nhu ban hang doc duong). Thong bao tir bé hang phai lam thanh van ban va trong
moi truong hop phai cho biét y dinh cia ngudi duoc bao hiém 14 tir bo khong diéu
kién moi quyén loi vé& hang hoa duoc bao hiém cho ngudi bao hiém. Néu nguoi
bao hiém chap nhan thong bao tir bé hang nghia 13 ngudi bao hiém chap nhan trach
nhiém bdi thudng nhu bdi thudng ton that toan bd thuc té va co quyén so hitu phan
con lai ciia hang hoa. Viéc tir bo hang khong duoc thay ddi sau khi ngudi bao hiém
chap nhan thong bao tir bé hang. Tuy nhién, trudc khi ngudi bao hiém chap nhan
thong bao tir bo hang, ngudi duoc bao hiém phai c¢6 nhitng bién phap tich cuc
nham ngin ngira va han ché ton that. Néu nguoi bao hiém khong chap nhan tir bo
hang, cac quyén loi cua nguoi dugc bao hiém trong hop déng bao hiém van khong
thay doi.

Thoi han khiéu nai véi nguoi bao hiém 13 hai nam ké tir ngay c6 ton that hozc
phat hién ton that. Tuy nhién, bd hd so khiéu nai phai giri dén coéng ty bao hiém
trong vong 9 thang ké tir khi c6 ton that dé nguoi bao hiém con thuc hién quyén
truy doi cac bén c6 lién quan dén vu ton that.

2.3. Trach nhiém ciia nguwoi chuyén ché d6i voi hang hoa theo luit hang

khong dan dung Viét nam
2.3.1.Trach nhiém cia nguwoi chuyén ché

Gidi han trach nhiém (GHTN) cta nguoi chuyén chd dugc quy dinh trong
cacngudn luat qudc té diéu chinh van don duong bién va Luat Hang hai cua cac
qudcgia, déu chia ra hai trudng hop cu thé.

a. Trach nhiém cua nguoi chuyén chd hang khong theo cong udc Vac-sa-va
1929

Khi néi tdi1 trach nhiém cua ngudi chuyén ché hang khong, cong udc Vac-sa-
va 1929 @& cap t6i 3 noi dung: thoi han trach nhiém, co so trach nhiém, giéi han
trach nhiém caa nguoi chuyén chdo.

Thoi han trach nhiém

Thoi han trach nhiém ciia ngudi chuyén ché 1a diéu khoan quy dinh trach
nhiém cia ngudi chuyén chd vé mat thoi gian va khong gian doi v6i hang hoa.

Theo cong wdc Vac-sa-va, nguoi chuyén chd phai chiu trach nhiém ddi voi
hang hod trong qua trinh vén Chuyen bang may bay. Van chuyén bang may bay bao
gom giai doan ma hang hod nam trong sy bao quan cia ngudi chuyén cho hang
khong & cang hang khong, & trong may bay, hoac ¢ bat cir noi nao néu may bay
phai ha canh ngoai cang hang khong.

Van chuyén bang may bay khong mé rong tai bat ky viéc van chuyén nao
bang dudng bo, dudng bién hoic dudng séng tién hanh ngoai cang hang khong.

40



Tuy nhién, néu viéc van chuyén nhu vy Xay ra trong khi thuc hién hop dong van
chuyén bang may bay nham muc dich 14y hang, giao hodc chuyén tai hang thi thiét
hai duoc coi 1 két qua cua su Kién xay ra trong qua trinh van chuyén bang may
bay.

Co s0¢ trach nhiém cua nguoi chuyén chd hang khong

Theo cong uwéc Vac-sa-va 1929, nguoi chuyén ché phai chiu trach nhiém vé
thiét hai trong truong hop mat mat, thiéu hut, hu hong hang hoa trong qua trinh
van chuyén hang khong.

Nguoi chuyén ché ciing phai chiu trach nhiém vé thiét hai xay ra do cham
trong qua trinh van chuyénr hang hoa bang may bay.

Tuy nhién, ngudi chuyén ché khong phai chiu trach nhiém néu anh ta chang
minh dugc rang anh ta va dai 1y ctia anh ta da ap dung moi bién phap can thiét dé
tranh thiét hai hoic di khong thé ap dung dugc nhitng bién phap nhu vay trong kha
nang cua minh.

Nguoi chuyén chd ciing khong phai chiu trach nhiém bdi thuong néu anh ta
ching minh dugc réng thiét hai xay ra do 1i trong viéc hoa tiéu, chi huy hozc van
hanh may bay hoac trong moi phuong tién khac ma anh ta va dai 1y cia anh ta da
ap dung moi bién phap can thiét nhung thiét hai van xay ra.

Nhu vay theo cong ude Vac-sa-va, nguoi chuyén chd hang khong phai chiu
trach nhiém boi thuong trong hai truong hop sau: hang hoa bi mat mat hu hai va
hang hoa bi giao cham trong thoi han trach nhiém cua nguoi chuyén cho.

Nhung, theo cong udc thi nguodi chuyén chd duoc huong mién trach nhiém
khong phai boi thuong khi ton that ciia hang hoa 1a do 15i trong viéc hoa tiéu, chi
huy van hanh mdy bay hodc trong truong hop ngudi chuyén chd hay nguoi thay
mat ho cd gang hét suc trong kha nang c6 thé nhung ton that vé hang hoa van xay
ra.

Gidi han trach nhiém cua nguoi chuyén chd hang khong

Gidi han trach nhiém ciia nguoi chuyén ché 1a diéu khoan quy dinh s tién
I6n nhat ma nguoi chuyén ché phai bdi thuong cho mot don vi hang hoa trong
truong hop tinh chat va tri gia khong duoc ké khai trén van don hang khong.

Theo cong udc Vac-sa-va 1929, trach nhiém cua nguoi chuyén chd dugc
gi6i han & mot khoan 250 Frang/kg trir phi ngudi gui hang da co6 to ké khai dac
biét tri gia & noi giao hang, vao luc hang hoa dugc giao cho nguoi chuyén cho va
mot khoan phi bo sung néu ngu’orl chuyén chd yéu cau.

Trong truong hop tri gia hang hoa da dugc ké khai trén van don thi gidi han
trach nhiém caa nguoi chuyén cho 1a tri gid ké khai trén van don.

Néu tri gia hang hoa ma nguoi giri hang ké khai trén van don 16n hon gia tri
thuc té cua hang hoa lic giao hang thi ngudi chuyén chd chi phai boi thuong téi
gia tri ca hang ho4 lac giao hang néu ho chimg minh dugc nhu vay.

Pong Frang noi ¢ day la dong Frang Phap c6 ham lugng vang la 65,5 mg
vang, d¢ tinh khlet 900/1000. Khoan tién nay co6 thé doi ra bat ky dong tién qudc
gia nao theo s tron.
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Trong trudng hop nguoi chuyén chd ¢d v gay ton that cho hang hoa thi ho
khong dugc hudng gidi han trach nhiém néi trén.

b. Nhitng stra d6i, bo sung Cong udc Vac-sa-va vé trach nhiém cioa nguoi
chuyén cho

Theo nghi dinh thu Hague 1955 thi ngudi chuyén chd khong duoc mién trach
d6i véi nhitng ton that vé hang hod do 15i trong Viéc hoa tiéu, chi huy va diéu hanh
may bay.

Nhung theo Hague thi nguoi chuyén ché duoc mién tranh nhiém khi mat mat,
hu hai hang ho4 1a do két qua cua noi ty, an ty va pham chit cia hang hod chuyén
ché (Muc XIl, nghi dinh thu Hague).

Cong udc Guadalazara 1961 da dé cap dén trach nhiém cua nguoi chuyén chd
theo hop dong va nguoi chuyén chod thuc sy ma Cong udc Vac-sa-va chua dé cap
toi.

Theo Cong udc Guadalazara thi nguoi chuyén chd theo hop dong 1a nguoi ky
mot hop dong van chuyén duogc diéu chinh bing Cong wdc Vac-sa-va 1929 Véi
nguoi gui hang hay véi ngudi thay mat ngudi gui hang (muc I, khoan b).

Nguoi chuyén chd thuc sy la mot nguoi khac, khong phai la ngudi chuyén
chg theo hop ddng, thuc hién toan bo hay mot phan hop dong van chuyén (muc |
khoan c).

Cong uéc Guadalazara quy dinh rang, ca nguoi chuyén ché thuc sy va nguoi
chuyén ché theo hop ddng déu phai chiu trach nhiém thuc hién hop dong. Nhung
khi bao gom ca van chuyén ké tiép thi ngudi chuyén cho theo hop dong c6 trach
nhiém ddi véi toan bd qua trinh van tai, ngudi chuyén chd thuc su chi co trach
nhiém doi véi phan thyuc hién caa anh ta.

Khi khiéu nai, ngudi nhan hang c6 thé lya chon khiéu nai timg ngudi chuyén
chg thuc su hoic khiéu nai nguoi chuyén ché theo hop dong.

Nghi dinh thu Guatemala 1971 d& quy dinh chi tiét hon cach tinh trong lugng
hang hoa dé xét boi thuong.

Theo nghi dinh thu Guatemala, trong truong hop hang hoa bi mat mat, hu hai
hoac giao cham mét phan thi trong luong dugc xem xét dé tinh s6 tién ma nguoi
chuyén ché phai chiu trach nhiém bdi thuong 1a trong luong cua mot hay nhiéu
kign bi ton that.

Nhung néu phan hang hoa bi mat mat, hu hai hay giao cham lai anh hudng
dén gia tri cua kién khac ghi trong cting mot van don hang khéng thi toan bo trong
luong caa mot kién hay nhiéu kién khac dy cung duoc xem xét va gioéi han trach
nhiém cta ngudi chuyén cha (muc VI, khoan 2b). Diéu nay khong dugc quy dinh
trong Cong udc Vac-sa-va cling nhu nghi dinh thu va cong udce trudc nghi dinh thu
Guatemala.

Céc nghi dinh thu Montreal 1975, s 1,2,3,4 quy dinh mot s6 diém khac sau
day:

Gidi han trach nhiém duoc thé hién bang ddng SDR chir khong phai dong
Frang nhu cong udc Vac-sa-va 1929. Gidi han trach nhiém cta nguoi chuyén chd
theo nghi dinh thu s6 1 d4i v6i hang hoa 13 17SDR/kg.
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Véi nhitng nudc khong phai thanh vién cua Quy tién té qudc té thi co thé doi
ddng SDR ra tién té qudc gia khi bdi thuong. Néu luat qudc gia khong cho phép
nhu vy thi ¢6 thé st dung gidi han trach nhiém la 250 Fang vang/kg nhu da néi o
trén.

Ting thém nhitng mién trach sau day cho nguoi chuyén chd hang khong khi
hang hoa mat mat, hu hai do:

Thiéu x6t trong dong goi hang hoa do nguoi chuyén chd, ngudi phuc vu
hay nguoi dai Iy caa ho thuc hién.

Hanh dong chién tranh hoic xung dot vii trang.

Hanh dong do chinh quyén nhan déan thuc hién co lién quan dén xuét nhap
khau qué canh.
2.3.2. Trach nhiém yéu cau lap va cap van don

Khi thanh toan bang L/C cho nhiing 16 hang van chuyén bang duong bién bao
gio ngan hang va cac bén lién quan ciing yéu cau van don phai la van don hoan hao
(Clean B/L) va dong thoi van don hoan hao d6 ciing phai 1a van don hang da xép
Ién tau (Shipped on Board B/L).

Trong van chuyén hang bang container thudng hing tau chi cip loai van don
nhan dé xép 1én tau (Received for Shipment B/L) hay nhan dé chd (Received for
Carriage or Taken in Charge). O nhiing van don nay ngay cap van don chua phai 1a
ngay giao hang theo hop déng mua ban vi vao ngdy ky van don hang dang nam
dau do trong kho bai cua nguoi van chuyén (thong thuong la dang & trong CY hoac
ICD), chtr chua xép 1én tau, mudn thoa man yéu cau ngay cap van don sé& tro thanh
ngay giao hang nhu quy dinh trong L/C va hgp dong mua ban thi sau khi hang hoa
da thuc sy xép 1én tau ngudi van chuyén phai dé thém dong chir “Pa xép lén tau
ngay...thang... nam...: shipped (or laden) on board date...” va ky dong dau vao
dong chir nay, tir d6 né sé tro thanh van don hang di xép én tau va c6 thé thanh
toan duoc theo quy dinh trong L/C va hop dong mua ban.

Nguoc lai, d6i véi van don cip theo hop dong van chuyén theo chuyén (C/P
Bill of Lading) thong thudng ngudi ta da in sin trén van don cau: “ hang da duoc
xép 1én tau trong tinh trang va diéu kién bén ngoai c6 vé tét: Shipped at the port of
loading in apparent good order and condition”. Ban than dong chir in san nay du dé
dap tmg yéu cau “shipped on board” quy dinh trong L/C va ngay cap véan don cling
chinh 14 ngay giao hang theo hop dong mua ban, ngudi van chuyén hay thuyén
truong khong c¢o6 nghia vu phai ghi thém dong chir “shipped on board ” cung ngay
thang xép hang 1én tau trén bé mat van don nita.

Hai cach thé hién ngay giao hang nhu di néi trén ciing dugc néi rd trong Diéu
22-ii caa UCP 600 (ap dung tir 1-7-2007) nhu sau:

“Mot van don dudng bién, du dugc goi thé nao, phai chi rd hang hoa da dugc
xép 1én mdt con tau chi dinh tai cang giao hang quy dinh trong tin dung, bang:

- Cum tur in san, hoac

- Mot ghi chti 1a hang d3 duoc xép 1én tau, c6 ghi ngay xép hang 1én tau.

Ngay phat hanh van don s€ dugc coi nhu 1a ngay giao hang, trir khi trén van
don c6 ghi chii hang da xép trén tau co ghi ngay giao hang, trong truong hop nay,
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ngay da ghi trong ghi cha xép hang s€ dugc coi la ngay giao hang. “Trong quy
dinh nay cua UCP 600 “cum tur in san” co nghia 1a cum tir trong van don cap theo
hop dong thué tau, con cum tir “mot ghi chi 14 hang di xép 1én tau” co nghia 1a
cum tir trong van don van chuyén container. Trong UCP 500 (4p dung trudc ngiy
30/6/2007) van dé nay dugc quy dinh tai Didu 23.

Trong thyc tién khong it van don cap theo hop déng van chuyen theo chuyén
trén bé mat van ghi thém dong chir “shipped on board ” cung vdi ngay xép hang.
Ciing c6 lic ngudi van chuyén hoac thuyén truéng chi ghi mdi dong chit “da xép
1én tau” ma tiép sau dong chit nay khong dé ngay thang. Day 1a mét viéc lam tu
nguyén cua nguol van Chuyen chu khong phai la mot nghia vy, nghia Ia c6 ciing
dugc ma khong co cling chang sao. Diéu nay ciing ddng nghia 1a mot van don cap
theo hop dong van chuyén theo chuyén néu khong ghi thém dong chit trén van
hoan toan dép umg yéu cau “shipped on board date...” caa UCP trong viéc thanh
toan bang phuong thirc L/C. Khi gap phai mot van don ctia hop dong thué cho theo
chuyén chi ghi dong chit “shipped on board” ma khong dé ngay thang tiép theo thi
cling dung voi bat 16i 1a van don d6 khong hop cach, khong tuan thu quy dinh
trong UCP do do khong thanh toan dugc..

2.3.3. Trach nhiém giao hang

Nguoi giao nhan chiu trach nhiém dbi v6i hanh vi va so suat ciia minh ciing
nhu nguwd1 ma minh thué.

Nguoi giao nhan phai chiu trach nhiém ddi voi nhitng mat mat, hu hong cua
hang hod va cham giao hang: day la trach nhiém I6n nhat cua nguoi giao nhan khi
dong vai tro 1a nguoi chuyén chd. Khi dong vai tro nguoi chuyén chd, nguoi giao
nhan co thé dong vai tro 1a nguoi thau chuyén ché hay ngudi chuyén ché thuc té.
Du trong truong hop nao thi ngudi giao nhan ciing phai chiu trach nhiém vé hang
hoa tlr noi nhan hang dé chd dén noi giao hang ma qua trinh nay c6 thé géom nhiéu
phuong thurc van tai khac nhau.

Trach nhiém ctia ngudi chuyén chd gom ba noi dung co ban:

- Co s trach nhiém (Basic of Liability)

- Thoi han trach nhiém (Period of Responsibility)

- Gidi han trach nhiém (Limits of Liability)

Trach nhiém cda nguoi giao nhan khi dong vai tro la nguoi chuyén cho
duong bién

Trach nhiém cua nguoi chuyén cho duong bién ddi voéi hang hoa dugc quy
dinh trong cac Cong udcC qu0C té va cac Nghi dinh thu stra doi, bo sung. Hién nay
c6 ba quy tic song song ton tai dong thoi co hiéu luc 1a: Quy tac Hague (Hague
Rules); Quy tic Hague - Visby (Hague-Visby Rules) va Quy tic Hamburg
(Hamburg Rules).

Trach nhiém cua nguoi chuyén chd d6i véi hang hoa theo ba Quy tic trén 1a
khac nhau va tang dan tir Quy tic Hague dén Quy tac Hamburg.

* Co sO trach nhiém:

Theo cac Quy tic Hague va Quy tic Hague - Visby [2] thi ngudi chuyén chd
co ba trach nhiém co ban la:
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- Trudc va vao lac bat dau hanh trinh ngudi chuyén chd phai can man mot
cach hop 1y dé dam bao cho tau c¢6 du kha ning di bién;

- Tién hanh mét cach can than va thich hop viéc chat xép, di chuyén, bao
quan hang hoa va d& hang;

- C4p van don (B/L).

Theo Quy tic Hamburg, ngu:(n chuyén ch¢ phai chiu trach nhi¢m vé mat mat
hu hong cua hang hoa va cham giao hang néu c6 su ¢ giy ra mat mat, hu hong
hodc cham giao hang xdy ra khi hang hoa con thugc trach nhiém cua ngudi chuyén
cho trir khi ngudi chuyén chd ching minh dugc rang anh ta da ap dung moi bién
phap can thiét, hop 1y dé ngan ngira su ¢d xay ra va hau g ua cua no.

Trach nhiém cua ngudi chuyén chd dya trén nguyén tic "Li hodc so suét suy
doan" c6 nghia 1a khi c6 ton that thi suy doan rang nguoi chuyén chd ¢6 16i, mudn
thoat 15i ngudi chuyén ché phai ching minh 13 minh khong c6 16i.

* Thoi han trach nhiém ctia nguoi chuyén cho:

Ca hai Quy tic Hague va Hague-Visby déu quy dinh: Ngudi chuyén cho chiu
trach nhiém vé hang hoa ké tir khi hang duoc xép 1én tau ¢ cang di cho dén khi
hang duoc d& khoi tau tai cang dén. Ton that cia hang hoa trudc khi hang xép lén
tau va sau khi hang d& khoi tau s& khong duoc ngudi chuyén ché bdi thuong.

Quy tic Hamburg quy dinh thoi han trach nhiém rong hon, chil yéu 1a thoi
gian trugc khi xép hang 1én tau va thoi gian sau khi d& hang khoi tau. Cu thé,
ngudi chuyén chod chiu trach nhiém ké tir khi anh ta nhan hang tr ngudi guri hang
hoac tir ngudi thir ba khac c6 tham quyén tai cang xép hang tiép tuc trong sudt qua
trinh chuyén chd cho dén khi anh ta giao hang cho ngudi nhan hang hoic dai dién
ngudi nhan hang tai cang do.

* Gidi han trach nhiém:

- Theo Quy tic Hague thi nguoi chuyén cho khong chiu trach nhiém vé hu
hong, mat mét cua hang hod vuot qua 100 bang Anh (GBP) cho mot kién hang hay
don vi dong hang trir khi tinh chat va tri gia hang hoa duoc ngudi giri hang khai
trudc khi xép hang va da néu trong van don.

- Gidi han trach nhiém cua ngudi chuyén chd quy dinh trong Quy tic Hague-
Visby ¢ muc tién cao hon 13 30 Fr cho mot kg trong luong hang hod ca bi (twong
duong 2SDR - Special Drawing Rights) hoac 10.000 Fr cho mét kién hoac mot
don vi (tuong duong véi 666.67SDR).

- Theo Quy tac Hamburg thi gii han trach nhiém cua ngudi chuyén cho da
tang 1én rat nhiéu so voi hai Quy tic trén: 835 SDR cho mot kién hay don vi
chuyén cho hoic 2,5 SDR cho mot kg hang hod ca bi bi mat. Poi véi cac nudc
khong phai 1a thanh vién ctia IMF hodc nhitng nude ma luat 1 cam sir dung dong
SDR thi ¢6 thé tuyén b tinh giéi han trach nhiém theo don vi tién t¢ (monetary
unit - mu) véi mic tuong tmg 1a 12.500 mu/kién hay don vi hoac 37,5 mu/kg hang
hoa ca bi bi mat mat, hu hong.[2]

2.4. Cac to chirc hang khong quoc té
T6 chiec Hang khong Dan dung Qudc té (ICAO)
Dinh nghia
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T chirc Hang khong Dan dung Qudc té trong tiéng Anh 1 International Civil
Aviation Organization, viét tat 1a ICAO.

T chirc Hang khong Dan dung Qudc té 13 mot co quan dic biét cia Lién Hiép
Quéc c6 nhiém vu quan li hoat dong hang khong cua cac nude thanh vién.

Co quan nay dugc thanh lap trén co sé Cong ude vé hang khong dan dung quéc té
dugc thong qua nam 1944 tai Chicago. Thanh vién ctia ICAO hién nay bao gom
187 nudc thé gidi. Viét Nam 1a thanh vién ctiia ICAO tir nam 1980.

ICAO c06 tru sé tai Montréal va cac van phong tai Paris, Dakar, Cairo, Bangkok,
Lima, Mexico.

Muc tiéu

- Muyc tiéu ctia ICAO 1a xay dung cic nguyén tic, tiéu chuan ki thuat va ké hoach
hoa van tai hang khong dé dam bao an toan hang khong dan dung quéc té, khuyén
khich phat trién cac tuyén dudng hang khong, sin bay, cic cong trinh va phuong
tién hang khong dan dung...

Muc dich cua ICAO

- Bao dam an toan va phat trién c6 trat ty nganh hang khong dan dung qudc té trén
toan cau.

- Khuyén khich cac ki thuat thiét ké va khai thac tau bay nham muc dich hoa binh.

- Khuyén khich phat trién cac duong hang khong, cang hang khong va cac phuong
tién bao dam khong luu cho nganh hang khong dan dung qudc té.

- Bap Ung nhu cau cia nhan dan thé gidi vé van tai hang khong mdt cach an toan,
hi¢u qua.

- Tranh lang phi tién cta gdy ra boi su canh tranh khong hop li.

- Bado dam sy ton trong hoan toan cac quyén cua cac quoc gia thanh vién va bao
dam cho cac qudc gia thanh vién mdt co hdi nhu nhau trong khai thac hang khong.

- Tranh sy phan biét d6i xu.
- Tang cuong an toan bay trong giao luu hang khong.

- Pay manh su phat trién chung ctia nganh hang khong quéc té trong moi khia
canh.

3. VAan tai hang héa bing dwong b va dwong sit
3.1. Vén tai hang hoa bang dwong bd.
3.1.1. Ky két va thwe hién hop dong vén tai

hang xudng tau), nguoi thué cho ciing nén theo doi hanh trinh ctia con tau trén
bién, vi day la mgt hanh trinh thuong la dai ngay va chira dung nhiéu rui ro,
thuong xuyén lién hé véi I/ Boi véi hgp dong chuyén ché hang hoa bang tau chg:
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Trong chuyén chd hang hoa bang tau cho, bing chung cua hop dong 13 vén
don. Vén don do céc hang tau phat hanh, nén viéc sua ddi cac diéu kién cho co 1oi
cho nguoi thué chd 1a diéu khong tudng. Nguoi thué chd chi con cach duy nhat dé
bao vé minh, d6 1a lya chon cac hang tau tét c6 gia van chuyén hop ly, tim hiéu cac
bang lich trinh chay tau cua cac hing, xem c6 chuyén tai khong. Néu tuyén duong
ciia minh gtii hang, c6 hang di thang thi nén chon di thang, nham giam thiéu rai ro
cho hang hoa.

Trudc khi gui booking note, can phai xin mot van don vé nghién ctru trudc,
tranh truedng hop khi xay ra thiét hai, tranh chap, mé van don ra méi thay qua
nhiéu diéu mién trach cho ngudi chuyén chd, thi dd qua mudn, khong lam duge gi
ntra.

Khi dién cac thong sd vao booking note can phai ghi rd tinh chat cua hang
hoa. Nguoi chuyén ché cin ctr vao cac thong sd do dé thu xép giao container rong
pht hop. Nguoi gui hang phai dac biét luu y diéu nay doi véi hang nguy hiém,
hang can nhiét do bao quan thap, hang hoa c6 tinh chat an mon.

Nguoi chuyén ché can cir vao nhitng khai bao trong booking note, dé hoi
cang dén xem co6 han ché gi khong, quyét dinh c6 nhéan chuyén cho hay khong.
Nguoi giri hang phai thong bao 1 rang cac thong tin vé hang hoa, neu thiéu c6 thé
gay hong hang (nhu truong hop contaier chg chudi, nhiét do chi can +5 d6 C ma
nguoi chuyén chd khong dugce thong bao rd rang, da cho chay Xuéng -18 @6 C da
lam hong toan bd hang). Doi véi hang hoa nguy hiém, can phai cach ly véi cac
hang khac di cung chuyén (Phdo hoa rat dé chay no, phai c6 quy trinh va khu vuc
bao quan riéng).

S6 lugng container phai chinh xac, d€ nguoi chuyén cho thu xép chd, trong
luong dé ngudi chuyén ch¢ tinh toan khéi lugng | nhan hang.

Tén cang dén ciing can phal chinh xac, vi néu nguoi chuyén cho da xep xudng
tau, moi phat hién ra thi tién boc xép lai rat ton kém. Néu van don duoc cip sai tén
cang dén so voi L/C d3 mé thi viée thanh toan s& gap nhiéu kho khan.

11 / Cac luu ¥ ddi véi hop ddng chuyén chd hang hoa bang tau chuyén:

Hop dong thué tau chuyén diéu chinh méi quan hé gitta ngudi thué tau voi
ngudi chuyén cho/chu tau. Nhung do c¢6 nhimg rang bugc chat che gitta ngudi gui
hang va ngudi nhén hang boi hop d6ng mua ban, cho nén du it hay nhiéu, tryc tiép
hay gian tiép, hop dong thué tau ciing quan tdm ca dén quyeén Iol Cla nguoi gui
hang néu nguoi thué tau 13 ngudi nhan hang, ngu’ol nhan hang néu nguoi thué tau
1a giri hang. Cuing véi mot hanh trinh van chuyén dai trén bién day ray rai ro, bat
ngo rinh rap, khong mot ai tir nguoi chuyén cho, ngudi thué tau dén ngudi nhan
hang dam khang dinh chic chan mot diéu gi, mot bat chac gi khong xay ra.

Mat khéc, hop dong thué tau,van ban phap 1y dieu chinh méi quan hé giita cac
bén ciing khong thé bao quat duoc tat ca cac van dé phat sinh, di c6 vé hoan thién
nhu cac hgp dong mau, ciing khong tranh khoi cac tranh chap. Do do, vdi tu cach
nguoi di thué tau ching ta ¢d ging han ché diéu do, thong qua viéc tim hiéu,
nghién ctru ki ludng thi truong thué tau, cac diéu khoan cua hop dong khi ky hop
dong thué tau.
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1.Khi tién hanh dam phan ky két hop dong thué tau

Vlec dau tién va ciing rat quan trong 1a nguoi thué tau phai tim hiéu tinh hinh
cung, cau trén thi truong thué tau.Van tai cling 1a mot san pham hang hoa (Dich
vu), nén n6 chiu anh hudng caa quy luat cung cau tir d6 anh hudng dén gia ca cudc
thué tau. Cudc van tai hang hoa dudng bién thuong bi anh huong béi cac yéu to:

+ Khdi lugng hang hoa trao ddi: Néu khdi lugng hang hoa trao ddi ting thi
kéo theo gia cudc van tai tang theo.

+ Tuyén duong chuyén chd, nhitng tuyén dudng khé khan, nhiéu rai ro nhu
Tay phi (ndi chién lién mién), Irdc (dang c6 chién tranh) it tau di dén thi gia cuéc
Cao.

+ Mua ciing 1a mét yéu té anh huong dén gia cude, vi du: Mua dong ¢ ving
bién Trung hoa (Pdng hai) va nam Trung hoa (bac Viét nam) c6 gié mua rat manh,
mua h¢ vung Tay nam Viét nam c6 gidé chudng, lam cho viéc van hanh tau bién
gap nhiéu kho khin, tiéu tbn nhiéu nhién liéu hon, nhitng con tau yéu khong thé di
duogc, nén s& xay ra tinh trang thiéu tau dan dén gia cudc ting.

+ Gia nhién liéu chay tau ciing anh huéng dén gia cudc, gia nhién liéu 1én,
xuéng phu thudc vao nhiéu yéu té chinh tri, xa hoi (kinh té ting truong nhu cau
nhién liéu tang, gia ting va nguoc lai), chién tranh hoa binh, ciing nhu thoi tiét (gia
lanh Iam cho gid nhién li¢u tang va nguoc lai)....

+ S6 lwong tu budn tham gia vao thi truong chuyén chd cling anh hudng dén
gia cude van chuyén.

Viéc nghién ctu ki ludng thi truong thué tau, gitip cho nguoi thué tau tim
dugc mirc cude phu hop, tranh bi budc phai thué vai mire cudc cao.

Hon nita, nguoi thué tau ciing can phai quan tim dén tinh hinh kinh doanh, uy
tin cia cac hang tau minh dinh thué dé dam bao, hang hoa dén duoc cang dich an
toan. Pay 1a diéu ai cling biét, song khong phai ai ciing 1am viéc xac dinh tu cach
phap nhan va kha nang tai chinh ctia cac hing tau, nhét 1a cac hing di thué tau lai
dé kinh doanh van tai,(Tai cac nudc Tu ban chi can 100 USD 1a d3 c6 thé thanh 1ap
dugc mot cong ty TNHH). Cho nén thinh thoang ta lai nghe thay trén bao chi loan
tin, mot con tau nao d6 bién mat, mang theo mot luong hang hoa 16n, hoic mét con
tau bi bt gitr dé gan no, lam cho cha hang thiét hai nang né bai thué phai, mot con
tau “ ma” hodc mot hang tau sip pha san.

Pé thyuc hién viéc xac minh nay khong kho, ta chi can danh thoi gian dién hoi
cac dai dién thuong mai Viét nam ¢ nuéc ma chi tau c6 tru s& chinh. Néu 1a mot
cong ty co that va dang hoang thi s€ c6 tén trong cac danh ba cong ty ciia nudc do
ban hanh, kha ning tai chinh thi ciing c6 thé c6 & trong d6 néu luat phap nuéc do
quy dinh vén phap dinh.

Hoac mdt cach don gian hon, 1a stir dung dich vu cua cac nha méi gidi thué
tau chuyén nghiép, (& Viét nam cé cic cong ty nodi tiéng kinh nghiém nhu
Vietfracht, Vitranchart....), cac cong ty nay c6 quan h¢ rong, cd kha nang thué tau
dung gia thi truong va dam bao vé tu cach phap 1y cua nguoi chuyén ché. Tuy
nhién, ho ciing khong chiu trach nhiém vé kha ning tai chinh cua cac bén. Hay hoi
cac ban hang ctia minh, cac dai dién thuvong mai cia qudc gia ma cong ty dong tru
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s¢ chinh, ngudi ta san sang giup d& ban, CU01 cung hdy mua bao hiém cho nhiing
rai ro c6 thé xay ra, sau khi loai trir cac yéu td co thé va thuc hién cau néi cua
nguoi xua l1a “ Buon c¢d ban ban ¢6 phuong” hay thué tau ctua cac khach hang quen.
Déi vai cac khach hang la, hdy that than trong trudc 11 dé nghi qua hoi.

Thong thudng, cac cong ty van tai bién 16n, c6 uy tin thudng cb gid cudc cao.
Pay 1a van d& ma nguoi thué tau cling can can nhic ky ludng, dé 1am sao co thé
giam gia hang (Néu 1a ngudi ban CIF, C&F), hoic giam chi phi van tai néu 1a
ngudi mua FOB va cling lam sao dam bao an toan cho 16 hang.

Nguoi thué tau cling khong can thiét phai thué tau tré, cho nhitg 16 hang tri
gia khong cao, vi tau nay gia cudc rat cao. VIeC quan trong la, phai kiém tra duoc
cac ching tir lién quan dén con tau, nhu gidy chiang nhan cap hang tau do co quan
dang kiém cép, gidy chiing nhan kha nang di bién cia tau, ho so bao hiém ... Quan
trong hon 1a co quan ding kiém d6 c6 uy tin hay khong, hay lya chon cac hang
dang kiém cua Anh, Nhat ban, My, Puc ..., vi tai cac nuéc dang phat trién tinh
trang hoi 16 co quan dang kiém, dé lay cac gidy to 1a c6 that va twong dbi pho bién.

Viéc chon thué mot con tau phu hop véi 16 hang cua minh 1a v6 cung quan
trong n6 s€ dam bao cho hang hoa ctia ngudi thué dugc an toan trén duong van
chuyén va xép d& hai dau bén.Trong bai viét “Hai vu kién & hai thé ky: Quan diém
clia cac trong tai van tuong df)ng” Trén tap chi Kinh té doi ngoai s6 2/2003 cua
luat sw V5 Nhat Thing co dé cap dén van dé nay. Trong bai viét nay tac gia dé cap
dén tinh phu hop cua con tau d6i voi hang. Cu thé su viéc nhu sau ¢ * Cong ty A ban
cho coéng ty B mot 16 phan bon Amonium Nitrate dong bao theo diéu kién CIF
Incoterm 1990 cang d& hang Phap. Hai bén thong nhat rang chi phi d& hang ¢ cang
dén do B chiu. Khi d& hang ¢ cang dich, mot s6 dang ké cac bao phan bon bi rach,
dan téi ton that tri gia 150.000 USD. Ngay 1ap tic B cho giam dinh hang dé xac
dinh nguyén nhan. L& ra, thong thuong véi loai hang nay con tau van chuyén phai
la loai tau mdt boong (Singledecker), nhung trong treong hop nay nguoi ban lai
thué tau hai boong (Tweendecker). Néu 1a tau mot boong, khi béc d& hang moc
cau, chi can ha théng dang Xuéng ham “hang sau do nhac ma hang lén ciing theo
phuong thang ding roi dich chuyén xudng cau cang hoic cac phuong ti¢n van tai
khac. O truong hop nay, vi nguoi ban thué tau hai boong nén moc cau sau khi moc
vao cac mi hang & tang hai phai dich Chuyen ngang 1am cho mot s6 bao phan bén
bi va dap va rach. Mot s6 canh va géc nap ham hang c6 nhiing chd 16i 16m khong
phing ciing gdp phan lam rach cac bao phan bon khi va cham. Ngoai ra, qua giam
dinh nguoi mua thay rang mot sé vat dung cua tau sap xép dudi ham tau khong trat
tu (Nhu pontoon, carling), cling la mot trong nhimg nguyén nhén lam rach céc bao
phan bon khi xép, d& hang. Tl d6, nguoi mua cho rang ngudi ban thué mot con tau
khong thich hop, cho van chuyén 16 hang phan bon dong bao, trén co sé d6 kién
nguoi ban tai trong tai ICC Paris doi boi thuong.

Nguoi ban thira nhan rang, tau hai boong trong truong hop nay qua 1a khong
that hop 1y 1am, dé chd phan dong bao nhung diéu d6 khong co nghia 13, tau loai
nay khong thé tham gia van chuyén loai hang nay. Trong thuc té, cac tau hai boong
ché phan bon khong phai 1a khong c6. Ngoai ra, ngudi ban con 1ap luan ring trong
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qua trinh xép, d& moc cau va ma hang phai di chuyén ngang cling khong co véan dé
g, néu cong nhan diéu khién cau than trong, dét moc cau vao dung vi tri va ho phai
than trong khi dich chuyén ma hang 1én, xudng hay sang ngang. Néu cong nhan
diéu khién cau can than trong qué trinh xép, d& hang thi c6 thé tranh va cham véo
cac pontoon hay carling ¢ trong ham hang.

Trén co s& 1ap luan cia hai bén, trong tai két luan rang nguoi ban da khong
thué mot con tau thich hop, thong thuong van st dung dé chuyén chd loai hang
dong bao nay. Vi thé, trong tai cho rang ngudi ban da vi pham nghia vu hop déng
V&i ngudi mua. Tuy vay, qua hd so giam dinh trong tai thay rang chi 15% thiét hai
1a do hang hoa chat xép t01 va thuc su khong dugc che chin tot & dudi ham tau gay
ra. Viéc d& hang khong can than cling 1a mot nguyén nhan ton that. Theo diéu A6
khoan B3 trong Incoterms 1990, riii ro vé hu hong, ton that hang hoa da chuyén
sang nguoi mua khi hang hoa da qua lan can tau & cang bdc hang. Hon nita, trong
hop dong nay con quy dinh rang chi phi d& hang & cang dich ngudi mua chiu, vi
vay ngudi mua phai khiéu nai tau dé doi boi thuong 85% thiét hai con lai”. Két qua
cua Su Viéc trén cho ta théy ré“mg, cho du c6 doi dugc ngudi ban hay nguoi chuyén
chd boi thudng thi nguoi mua ciing ton kha nhiéu thoi gian tién bac, chi phi tu van,
di lai, dién lién lac.... van dé chi tir chd thué mot con tau khong phu hop lam voi
hang hoa can chuyén chd.

2.Can nhac ky ludng timg diu khoan khi ky két hop dong:

Rat nhiéu tranh chap gita ngudi thué tau va nguoi chuyén cho, Xuat phat tur
su khong thong nhat trong cach hiéu cac thuat ngtt, khong hiéu cu thé hhiing quy
dinh trong hop dong Céc diéu khoan cua hop dong phai dugc can nhic ky cang,
dic biét 1a cac diéu khoan quy dinh cac trach nhi¢m va mién trach cua nguoi
chuyén cho, khong dé nguoi chuyén ch¢ dugc mién trach trong cac truong hop ton
that hu hong, mat mat hang hoa 15i thuoc vé ho. Néu c6 diéu gi chua chac chan,
nguoi thué tau nén tham khao y kién cua cac chuyén gia, cac luat su co kinh
nghiém trong linh vuc hang hai, dé bao vé quyén loi chinh dang cua minh, tranh
nhitng tranh chap khong dang c6 xay ra sau nay.

Tén hang mic du twong ddi don gian, song néu khong chu y ciing xay ra rac
r6i. Néu tén hang trong van don khong tring véi tén hang trong L/C thi khong thé
thanh toan dugc (C6 nhitng mat hang c6 nhiéu tén goi khac nhau. Sin lat c6 dén ba
tén goi khac nhau 1a mdt vi dy: Cassava chips, Manioc chips, Tapioca chips).

Trong diéu khoan sb lugng, nén gianh quyén chon dung sai cho nguoi chuyén
chd. Néu ngudi thué tau chon dung sai, thi nguoi chuyén chd do so xép it hang sé&
cho gia cudc cao, dé bu cho s6 lugng xép it (Picu nay phai thuc hién ngay khi ky
hop dong mua ban).

Khi thué tau phai luu y dén dung tich xép hang ciia tau va hé s6 xép hang cua
hang hoa, dé c6 thé dy tinh xép hét hang khong bi bo lai, vi du: Cung mot mat
hang gao dong bao nhung dong ¢ bao 25, 50, 100 kg thi c6 hé s6 xép khac nhau.
Nguoi thué co thé yéu cau ngudi chuyén chd cung cip cac thong sé cia con tau va
néu can c6 thé xac nhan lai.
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V& diéu khoan thoi gian 1am hang (Laytime), nén quy dinh rd rang mdc tinh
thoi gian lam hang, dic biét 1a khi tau trao thong bdo san sang, nhung chua lam
xong tha tuc kiém dich, hai quan, bién phong....Néu chua thyc Sy vao cau, thi
khong duoc tinh vao thoi gian 1am hang, khong nén dé nguoi chuyén chd dua cac
thuat ngir: WIPON, WIBON,WIFON,WICON vao hop dong, du diéu nay la rat
kho, n6 phu thude vao tuong quan lyc lugng, bén ndo can hon. Muc xép do quy
dinh phai than trong, sat voi mac xép dd tai cac cang bién Viét nam.

Khi chuyén ché cac mat hang siéu trudng, siéu trong phai tinh dén phuong
tién xép, d& cua cang co dap tmg dugc khong, minh c6 cha dong thu xép duoc
khéng, tranh bi phat lwu tau dé chd phuong tién xép da.

Nén str dung mic xép do theo tap quan cang (CQD), dbi vai cac cang co ning
luc béc xép thap.

Neu thyc s phai quy dinh mot muc xép da, hay mot S0 ngay xép do thi thoi
gian hay muc xép do nay phai hop ly sao cho:

- Khong qua ngan, dé nguoi thué tau khong thé hoan thanh cong viéc dan dén
bi phat.

- Khéng qué dai, gay thiét hai cho ngudi chuyén ché, hoic din dén cham giao
hang & cang dén cho ngudi nhan, nhat 13 hang thoi vu.

- Phai c6 mét khoang dung sai thoi gian nao dd, sao cho nguoi thué chd co
thé lay dugc van don phu hop véi L/C da mo, Kip thanh toan tién hang, tranh dan
dén phai sira L/C tén kém, phc tap. Vi du: Hop dong mua ban quy dinh hang hoé
phai dugc giao cham nhat 13 vao ngay 15/3/2003 (Van don phai duoc ky phat ngay
15/3/2003), nhung vao ngay 17/3/2003 mdi xép xong hang va ky phat van don,
nhu vay nguoi thué tau ding trude nguy co, khong thanh toan dugc tién hang theo
quy dinh ctia L/C da mé (Nguoi ban CIF)

- Thoa thuan dugc mot thoi diém bat dau tinh thdi gian 1am hang c6 loi nhat
cho minh nhu: quy dinh rang thoi gian chi bat dau tinh khi tau tré thanh “tau da
dén”, thoi gian chd cau khong duoc tinh vao thoi gian 1am hang.

- Hiéu r tinh hinh thoi tiét khi hau, phong tuc tip quan, tinh hinh chinh tri an
ninh cua cang.

- Khi ky hop ddng, néu thay kha ning xay ra cham ché 16n hon kha ning hoan
thanh sém, nén quy dinh thoi gian chiu phat khong bao gdm ngay chi nhat va ngay
1&. Nguoc lai néu kha ning duge thuong Ién, nén quy dinh thoi gian duoc thuong,
sé& tinh cho toan bo thoi gian tiét kiém duoc.

- Pé dam bao cho viéc hoan thanh xép d& trong thoi gian quy dinh, nén quy
dinh trong hop ddng SHEXEU (thoi gian 1am hang khong ké chii nhat va ngay 18
cho du c6 lam), ngudi thué tau s€ tranh thu lam trong thoi gian nay

- Néu bat budc phai quy dinh thuéng phat xép d&, nén qui dinh thoi gian lam
hang binh quén, vi néu ¢ cang xép bi cham thi s& ¢ gang day nhanh tién do do
hang & cang dich dé bu lai. Cung véi diéu d6 nén qui dinh tién thuéng phat xép do
nén tinh toan va thanh toan tai cang d hang, sau khi hoan thanh chuyén di.
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Nguoi thué tau ciing phai chi ¥ dén tinh hinh thyc té, tinh trang IUOng lach,
d6 nong sau dé quy dinh cac diéu khoan 16ng hang, dua vao cac dic diém nay dé
quy dinh phi chuyén cau, phi 16ng hang, tranh lang phi cho nguoi thué tau.

Vi du: Cang Hai phong la mét cang nam trén song, nén c6 nhiéu bun ling va
néng, khi cac tau mudbn vao phai cho thuy tridu 1én. Cac tau c6 mén nudc sau hon
7,5 mét thi phai 16ng hang (lightning), cho nhe bét thi méi c6 thé cap cau an toan
dugc. Chinh vi dic thu cang nhu vay, nén khi quy dinh diéu khoan cau bén: “Mot
Cau cang an toan, ma tau ludn ndi hoic cham dat an toan”.

Diéu khoan trong tai rat quan trong, cac bén phai thoa thuan trudc, khi c6
tranh chip thi dua ra trong tai nao va xt theo luat nao, khéng duge quy dinh chung
chung ma phai chi rd hoi dong trong tai ndo, phuong phap lua chon trong tai.
Trudc khi chon luat ap dung (Vi chon luat ap dung 1a tuy y), cling phai tham khao
hoi dong trong tai ma cac bén chi dinh, xem ho c6 xur theo luat d6 dugc khong,
tranh quy dinh nhiing diéu khong thé thuc hién, vi dy: trong tai Viét Nam c6 thé
khong nhan xu theo luat Anh.Truong hop tét nhat, nén thoa thuan xu dung luat
Viét nam va tranh chap s& xur tai Trung tim trong tai qudc té bén canh Phong
thuong mai va cong nghiép Viét nam, néu khong duoc thi c6 thé ap dung luat Anh
va xu tai trong tai Singapore, hoac luat Anh va xitr tai trong tai Hongkong, véi muc
dich d& tén kém cho chi phi di lai, an & va dién tin khi phai tham gia vao vong kién
tung.

Thong thuong, cac giao dich ctaa chu tau va nguoi thué tau qua cac ban Fax,
Telex ... ma cac ban in nay co chat luong in 'khong cao. Vi vay, sau cung nén tap
hop thanh hai hop dong goc ky tén, dong dau va chuyen cho nhau, tranh truong
hop gia mao céac gidy to giao dich (Ho viét thém cac diéu kién vao cac ban Fax....).

Khi ky két hop dong thué tau, cic bén nén tham khao, nghién cau, sir dung
cac hop dong mau nhu GENCON 94-99, NORGRAIN 89, AMWELSH. .. vi day la
két qua caa mot qua trinh nghién ctru lau dai, qua thyc tién hang hai cua cac
chuyén gia hang dau trong linh vyc nay. Khi soan thao cac hop dong maiu, cac
chuyén gia da t61 uu hod cac diéu khoan, nham tao diéu kién thuan loi cho cac bén
ky két. Tuy vay, khong phai 1a cac hop dong nay ludn phu hop trong moi truong
hop, ma trong thuc té chuyén ché ting thoi ky, ting tuyén duong c6 khac nhau
nén cac bén co thé bo dicu nay thém diéu khac, dé hop dong c6 loi nhat cho minh.

3. Khi thyc hién hop ddng:

3.1 Tuan thu cac diéu khoan cua hop dong:

Viéc tuan thu cac diéu khoan quy dinh cua hop dong, 1a tiéu chuan dau tién
cua vigc thuc hién dung cac nghia vu theo hop d6ng cua nguoi thué tau, thé hién
thién chi mudén hop tac dé cung phat trién cua cac bén. Khi da thuc hién dung va
day di cac diéu khoan cua hop dong, phia d6i tac khong thé cé cach gi dé bat 16i
du ho ¢6 tinh mudn lam vay di nira.

Nguoi thué tau, can phéi hop chat ché voi chi tau trong qua trinh boc hang,
san xép hang trong ham tau. Hai bén nén chi dinh mot cong ty giam dinh doc 1ap
dé giam sat viéc boc, dd hang va klem tra hang hod, thong bao vi thuyén truong
moi tinh chat cua hang ho4, chi cho xép 1én tau khi thuyén trudng, dai phé tau dua
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ra ban so dd xép hang (Cargo plan). Viéc xép hang phai tuan thu, cac yéu cau cua
hang hoa, cac bién ban phai dugc luu trir dé c6 thé dung khi can thiét.

Trong moi trudong hop, phai liy duoc van don khi giao xong hang xubng tau
va trude khi tau roi cang. Khong dugc nghe loi thuyén trudng noi rang dai ly cua
tau s& cap sau, vi neu c¢6 su ¢b gi thuyén truong, chi tau cé thé ra lénh cho dai ly
cua chi tau ding cip van don, luc ndy ngudi thué tau dimg trudc nguy co mat
trang 16 hang. Trong truong hop, hop ddng mua ban yéu cau van don cudc da tra,
nhung chua thanh toan cudce, nguol gui hang co thé dé nghi thuyén truéng, cap bo
van don cudc tra sau va yéu cau thuyén truang chuan bi sn bd van don cude da
tra gui tai dai ly, dé nguoi thué tau sau khi tra cudc, dén doi Iay bd van don cude
d3 tra, hodc dai 1y s& cip van don méi va thu hdi van don ci.

Khi iy van don, phai kiém tra van don c6 diing cta hang tau minh thué hay
khéng, (co6 tau cip van don dé trang tén chu tau, hodc co nhitng sai léch, ma nhin
k§ thi khong phai van don ctia chu tau- Pay chinh 1a biéu hién cua sy lira dao). C6
thé kiém tra bang cach, lién lac véi dai 1y tai cang dé kiém tra, hoic thong qua cang
vu dé kiém tra.

Khi thanh toan tién cudc, phai cha y chuyén tién dang kénh minh da lién hé
thué tau (khi str dung cac cong ty mdi gidi nao thi thuc hién yéu cau chuyén tién
theo Iénh cia ngudi moi gidi d6). Néu can thi phai xac nhan lai dién cia ngudi moi
gidi (Hién nay, véi phuong tién hién dai, bon lira dao c6 thé 1am gia duogc cac buc
dién khong kho khan gi).

3.2 Theo di qua trinh thyc hién hop dong:

Ngay ca khi chu hang thué mét hang van tai, hoac moi gidi lam thu tuc thué
tau hodc khi xuat khau theo diéu kién CIF hay C&F (Nguoi ban hét trach nhiém
khi giao chu tau, dai Iy ctiia chu tau, dai 1y thué tau dé Kip thoi dé ra cac bién phap
can thiét, khi c6 tinh hinh dot xuat. Ngay ca khi quyén s¢ hitu hang hoéa da chuyén
giao sang phia doi tac, thi ciing khong nén phé mdc vo trach nhiém mot cach vo
tinh, vi sy hop tac chit ch& voi ddi tac trén tinh than tuong tro ciing la mot cach
nang cao uy tin doanh nghiép, trén thuong truong qudc té.

Truong hop co6 t6n that xay ra ddi véi 16 hang, nguoi thué tau can 1ap bo
chung tir day du, can thiét dé bao vé quyén loi ciia minh va lién hé véi hing bao
hiém dé xac dinh 18i, nguyén nhan cta ton that, quy trach nhiém va doi bdi thudng
thiét hai, nhu vy méi dam bao tinh lién tuc va an toan cho qua trinh san suit va
kinh doanh
3.1.2. Trach nhiém cua nguwoi chuyén ché

Cong udc Rotterdam, con dugc goi tit 1a Quy tic Rotterdam, 1a Cong udc caa
Lién higp quoc vé hgp dong van tai hang héa quoc té toan b hanh trinh hoac mot
phan bang duong bién, duoc coi 1a mot ngudn luat diéu chinh chi tiét va day du
hon trach nhi¢ém cua nguoi van chuyén trong hop dong VAN tai so véi cac quy tac
vé van don va van tai duong bién trude d6 (Quy tic Hague, Quy tiac Hague-Visby
va Quy tic Hamburg).

Quy tic Rotterdam da dugc ky két tai Rotterdam ngay 23/9/2009 va dang dé
ngé cho cac nude phé chuan, chap nhan, thong qua hoac gia nhap. Pén nay di co
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Tay Ban Nha tuyén bd gia nhap Cong udc nay. Hién Viét Nam chua gia nhap cong
wdC Nao trong sé cac coéng wdc ndi trén. Tuy nhién trach nhiém cua ngudi van
chuyén duong bién dbi véi hang hoa da duge quy dinh trong Bo luat Hang hai Viét
Nam niam 2005. Vay, trach nhiém caa ngudi van chuyén dugc quy dinh trong Quy
tac Rotterdam 2009 c6 nhitng diém khac biét gi so véi Bo luat HHVN 2005?

Trach nhiém ctia nguoi van chuyén dugc dé cap bai 3 noi dung: Co s trach
nhiém, thoi han trach nhiém va giéi han trach nhiém.

Co so trach nhiém

Co sd trach nhiém duogc hiéu la nhimg trudng hop ma ngudi van chuyén phai
chiu trach nhiém ddi véi hang héa va nhiing truong hop ho dugc mién trach, tic 1a
nhiing treong hop ma nguoi van chuyén khong phai chiu trach nhiém vé hu hong,
mat mat ciia hang hoa trong thoi han trach nhiém.

Cong udc Rotterdam 2009 (sau day goi tat la Cong udc) quy dinh ¢ Piéu 17
la nguoi van chuyén phai chiu trach nhiém vé nhhing mat mat hozc hu hong cua
hang héa, cling nhu cham giao hang, néu ngudi khiéu nai ching minh dugc rang
mat mat, hu hong hoic cham giao hang xay ra trong pham vi thoi han trach nhiém
ctia ngudi van chuyén.

Cong udc Rotterdam liét ké nhitng ngudi hop nguoi van chuyén phai chiu
trach nhiém va nhiing truong hop mién trach nhu sau:

Nhing trudng hop ma ngudi van chuyén phai chiu trach nhiém

Piéu 14 cua Cong udc noi rang khi hang hoéa duge chuyén ché bang duong
bién, ngudi van chuyén vao trudc khi, luc bat dau va trong sudt hanh trinh dudng
bién phai man can hop ly dé:

+Pam bao duy tri con tau cé di kha nang di bién;

+ Bién ché, trang bi, cung tng mot cach thich hop cho tau va duy tri con tau
duogc bién ché, trang bi va cung tmg nhu vay trong sudt hanh trinh;

+Pam bao va gitr gin ham tau va cac bo phan chtra hang khac caa con tau va
cac container chira hang do ngudi van chuyén cung cap thich hop va an toan cho
viéc tiép nhan, van chuyén va bao quan hang héa.

Theo Piéu 13 cua Cong udc, ngudi van chuyén trong sudt thoi han trach
nhiém phai tién hanh mot cach can than va thich hop viéc tiép nhan, xép hang 1én
tau, dich chuyén, sip xép, bao quan, cham séc, dd hang khoi tau va giao hang. Pay
con dugc coi la trach nhiém thuong mai ctua nguoi van chuyén ddi véi hang héa
(tic 1a trach nhiém cham séc va bao quan hang héa trong sudt qua trinh chuyén
chd cua nguoi van chuyén).

DPuong nhién ngudi van Chuyen va ngudi guii hang cé thé thoa thuan viec xép
hang 1én tau, di chuyén, sip xép hoic d& hang khoi tau s& do nguoi giri hang,
nguoi gui hang theo chang tir hodc nguoi nhan hang dam nhan,

Vé vian dé nay, Bo luat Hang hai Viét Nam 2005 chi quy dinh (tai Piéu 75):

Nguoi van chuyén phai man can dé trugc va khi bat ¢au chuyén di:

+ Tau bién co di kha ning di bién;

+ Co thuyén bo thich hop, duoc cung tmg day du trang thiét bi va vat pham
du trix;
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+ Cac ham hang, ham lanh va khu vuc khac dung dé van chuyén hang héa cé
du cac diéu kién nhan, van chuyén va bao quan hang hoa phu hop véi tinh chat cua
hang hoéa.

Nguoi van chuyén phai chiu trach nhiém vé viéc béc hang, d& hang can than
va thich hop, chim soc chu d4o hang hoa trong qué trinh van chuyén.. .

Nhu vay, viéc dam bao con tau du kha ning di bién khong duogc duy tri trong
sudt hanh trinh theo quy dinh cua Viét Nam, va ciing theo quy dinh cua Viét Nam
thi nguoi van chuyén ludn phai béc hang, sip xép hang trén tau va d& hang khoi
tau ¢ cang dén. Diéu nay lam cho hoat dong van tai giao nhan hang hoa tro 1én
khéng linh hoat. Néu nhu chu hang ky cac hop ddng mua ban 1a FOB, CIF hay
CFR thi viéc thué tau nhu thé nay s& phan nao gay kho khan cho chu hang.

Nhitng truong hop mién trach

Vin theo quy dinh caa Piéu 17 Cong udc Rotterdam, ngudi van chuyén dugc
mién trach toan bd hoic mot phan trach nhiém néu ho chimg minh duoc rang mat
mét, hu hong cuia hang hoa hozc cham tré 1a do mét trong nhiing su ¢ hoic tinh
hudng sau day gy ra:

+ Thién tai;

+ Tai hoa cua bién, tai nan duong bién hoic nudc bién:

+ Chién tranh, thu dich, xung dot vii trang, cudp bién, khang bé, bao dong va
noi loan cua dan ching;

+ Han ché vi kiém dich, sy can thiép hoic ngin cdm caa Chinh phi, nha cam
quyén, ké théng tri hodc nhan dan ké ca bi kiém ché, bat giir hoac tich thu ma
nguyén nhan khong phai tir nguoi van chuyén hodc nguoi lam cong ctia ngudi van
chuyén;

+ Pinh cong, cAm xudng, ngung tré hoic han ché lao dong;

+ Chay trén tau;

+ An ti khong phat hién dugc du dd man can hop Iy;

+ Hanh vi hoic thiéu sot cia nguoi guri hang, nguoi gai hang theo chung ti,
bén kiém soat hozc bat ctr bén nao khac ma ngudi gui hang va ngudi guri hang theo
chiing tir phai chiu trach nhigm vé hanh vi ciia ho;

+ Xép hang, di chuyen sap xép hoic d& hang duoc thuc hién theo thoa thuan
gitra nguoi van Chuyen va ngudi giri hang, trir truong hop ngudi van chuyén hoac
bén thyc hién tién hanh cac hoat dong nay thay mat cho ngudi giri hang, ngudi guri
hang theo chung tu hoac nguoi nhan hang;

+ Hao hut ty nhién vé khdi luong hoic trong lugng hoic bat ky mat mét hoac
hu hong khac do noi ti, chat luong hoac do ban chat hang hoa;

+ Bao bi hoac ky ma hiéu khong day du hoac khiém khuyét ma khong do
nguoi van chuyén hoic dai ly cua ho thyc hién;

+ Ctru ho hoic ¢6 gang ctu ho ngoai bién;

+ Cac bién phap hop Iy dé ciru hoic ¢6 gang ciu tai san & bién;

+ Cac bién phap hop Iy dé tranh hoic ¢ gang tranh thiét hai cho méi truong,
hoac
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+ Hanh vi cia ngudi van chuyén khi st dung cac bién phap dé xt Iy hang hoa
nguy hiém hoic hy sinh hang héa vi an toan chung.

Nhu vdy khong thidy c¢6 mién trach vé 13i hang van (nautical faults) trong
Cong wéc mai nay. Bo luat HHVN ciing liét ké cac truong hop mién trach cua
ngudi van chuyén (17 truong hop), trong d6 ¢6 mién trach vé 16i hang van. Pay 1a
mot trong cac diém khac biét co ban cua Bo luat HHVN 2005 va Cong udc
Rotterdam 2009.

Cong udc Rotterdam va Bo luat HHVN 2005 (Piéu 78) déu chi rd ngudi van
chuyén phai chiu trach nhiém trong trudng hop cham tra hang. Ca Cong udc
Rotterdam (Piéu 17) va Bo luat HHVN 2005 (Piéu 77) déu chi ra trach nhiém cua
ngudi van chuyén vé hanh vi cua nhitng ngudi khac la cac bén sau day:

+ Bat ky bén thyc hién nao;

+ Thuyén truong hoac thity tha trén tau;

+ Nhan vién cta ngudi van chuyén hoic bén thuc hién;

+ Bat ky nguoi nao thuc hién hodc cam két thuc hién cac nghia vu cia nguoi
van chuyén theo hop dong van tai, trong ching muc ngudi dé, truc tiép hay gian
tiép hanh dong theo yéu cau cua ngudi van chuyén hodc dudi sy giam sat va kiém
soat cua nguoi van chuyén.

C6 thé thiy, phuong phap quy dinh co s¢ trach nhiém cua ngudi van chuyén
dugc quy dinh trong hai ngudn luat trong dol gidng nhau ¢ chd két hop ca hai cach
quy dinh la: liét ké trach nhiém, liét k& mién trach, va trach nhiém duoc xac dinh
trén co s& nguyén tac suy doan 15i (presumed fault).

Thoi han trach nhiém

Cong ude Rotterdam Diéu 12) cho rang trach nhiém caa nguoi van Chuyén
bat dau ké tir khi nguoi van chuyén hodc bén thyuc hién (nguoi van chuyén thuc té)
nhan hang chuyén ché ¢ noi di cho dén khi giao hang ¢ noi dén. Cong udc ciing
xac dinh hiéu thé nao vé nhan hang va giao hang. Néu luat 18 hoic quy dinh tai noi
nhan hang yéu cau hang héa phai duoc chuyén giao cho mot co quan cé tham
quyén hoic mot bén thir ba khac ma ngudi van chuyén cé thé nhan hang tir nguoi
do thi thoi han trach nhiém ciia nguoi van chuyén s& bat dau khi nguoi van chuyen
nhan hang tir co quan c6 tham quyén hoic bén thtr ba do. Tai noi giao hang, néu
luat 1€ hoac quy dinh tai noi nhan hang yéu cau hang hoa phai duoc chuyén giao
cho mot co quan c6 tham quyén hoic mot bén thi ba ma tir ¢6 ngudi nhan hang co
thé nhan hang thi thoi han trach nhiém cia nguoi van chuyén két thuc khi nguoi
van chuyén chuyén giao hang hoa cho co quan c6 tham quyén hozc bén thir ba do.
Noi cach khéc, trach nhiém cua nguoi van chuyén la tir khi nhan dén khi giao, diéu
nay hoan toan phu hop vai van tai da phuong thic.

Trong khi d6 Bo luat HHVN 2005 chi quy dinh ngudi van chuyén chiu trach
nhiém d6i véi hang tir khi nhan hang & cang di cho téi khi giao hang & cang dén
(Diéu 74). Cach quy dinh nay thuc su khong phu hop khi ngudi van chuyén duong
bién dong vai tro 1a mot MTO (nguoi kinh doanh van tai da phuong thirc). Bo luat
cling ¢4 cach hicu tuong tw Cong udc 2009 vé nhan hang va giao hang ¢ cang di va
cang deén.
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Giéi han trach nhiém

Piéu 59 cua Cong udc Rotterdam 2009 quy dinh gigi han boi thuong cua
ngudi van chuyén khi vi pham nghia vu la: 875 don vi tinh toan cho mét kién hoac
mot don vi van tai khac hoic 3 don vi tinh toan cho mdi kg hang héa ca bi, tuy
theo cach tinh nao cao hon, trir phi gia tri cua hang hoa da duoc ké khai va ghi vao
hop dong hodc nguoi van chuyén va ngudi giri hang da thoa thuan mot s tién cao
hon s6 tién trén. Don vi tinh toan ¢ day chinh la Quyén rat vén dic biét (SDR) do
Quy Tién té quéc té (IMF) dinh nghia.

Trong khi d6, quy dinh cua Bo luat HHVN 2005 vé gisi han nay la 666,67
SDR cho mdi kién hoic don vi hang hoa hoic 2 SDR cho mdi kg hang hoa ca bi,
tac 1a muc gidi han bdi thuong thap hon so véi Cong ude nam 2009.

Péi vai truang hop cham giao hang, ca Cong udc va Bo luat HHVN 2005 déu
quy dinh s6 tién phat cham giao hang la 2,5 lan tién cudc cua s6 hang giao cham
nhung khong 16n hon tong tién cudc theo hop dong.

Nhu vay, co thé théy Bo6 luat HHVN 2005 va Cong udc Rotterdam 2009 déu
lay ¥ tuéng cua Quy tac Hague-Visby va Quy tic Hamburg nén c6 rat nhiéu diém
twong dong, tuy nhién trach nhiém cua nguodi van chuyén theo Céng wdc
Rotterdam 2009 cao hon so véi quy dinh caa Bo luat HHVN 2005. Qua phan tich
c6 thé rat ra nhimg diém tuong dong va khac biét co ban vé trach nhiém cia nguoi
van chuyén trong 2 nguén luat nhu sau:

- Co s0 trach nhiem: liét ké cac truong hop mién trach va cac trach nhiém cua
ngudi van chuyén, bén canh dé trach nhiém cta ngudi van chuyén dugc xac dinh
trén co sd nguyén tic suy doan I8i. Tuy nhién Coéng wéc Rotterdam khong con quy
dinh mién trach vé 15i hang van nhu quy dinh trong Bo luat HHVN 2005.

- Thoi han trach nhiém: thoi han dugc quy dinh trong Cong wdc Rotterdam
2009 rong hon so v6i quy dinh caa Bo luat HHVN 2005.

- Gi6i han trach nhiém: sé tién boi thudng dugc quy dinh trong Cong wdce
Rotterdam cao hon so v&i B luat HHVN 2005, trir truong hop bdi thuong d6i Véi
cham giao hang.

3.1.3. Khiéu kién

Theo quy dinh hudng din cach viét mau don khai kién va nhitng diém luwu ¥ khi
viét don khoi kién tai Mau s6 23-DS Danh muc ban hanh kém theo Nghi quyét
01/2017/NQ-HDTP. Cuy thé nhu sau:

+ Ghi thoi gian, dia diém 1am don khoi kién (vi du nhu: Hai Phong, ngdy.....
thang..... nam...... ).

+ Ghi cu thé tén Toa &n c6 thadm quyén giai quyét vu an va dia chi ciia Toa an do.
Cu thé nhu sau:

— P6i v6i TAND cap huyén, thi can ghi rd TAND huyén (quén, thi x) nao thudc
tinh (thanh phé tryc thude trung wong) ndao. Vi du: TAND quan Pdng Pa thudc
thanh ph Ha Noi;
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— Ddi véi TAND cép tinh, thi can ghi rd Toa an nhan dan tinh (thanh phé truc
thudc trung wong) nao. Vi du: Toa 4n nhan dan thanh ph6é H6 Chi Minh.

+ Ghi 10 thong tin chu thé khai kién, nhu sau:

— D061 voi nguoi khoi kién 1a ca nhan thi ghi r6 ho tén;

— D061 voi nguodi khoi kién 1a nguoi chua thanh nién, ngudi mat/ han ché nang luc
hanh vi dan sy, nguoi c6 kho khan trong nhan thire va lam chu hanh vi thi can ghi

r0 ho tén va dia chi ciia nguoi dai dién hop phap cua ca nhan do;

— D01 voi nguoi khaoi kién 1a co quan, t6 chire thi ghi rd tén co quan, t6 chirc va ghi
ho tén ctiia nguoi dai dién hop phap cia co quan, t6 chic khoi kién do.

+ Ghi 0 noi cu tri cia chu thé khoi kién tai thoi di€ém ndp don khoi kién.

— D0i v6i ngudi khoi kién 1a ca nhan, thi ghi day du dia chi noi cu tra. Vi du: Lé
Thi M. Dia chi cu tru tai thon A, xa B, huyén C, thanh pho D;

— Pbi Vvé’i nguoi khéi kién 1a co quan, tf) churc, thi ghi 10 dia chi tru sé chinh cua co
quan, t6 chirc do. Vi du: Cong ty c6 phan HKA. Dia chi tru s¢ chinh: S6 10 dudng
M, phuong H, quan M thanh phd Ha Ngi.

+ Ghi rd thong tin ngudi bi kién, ngudi ¢ quyén va loi ich lién quan (tuong tur
phan trén).

+ Trinh bay rd rang, cu thé ting van dé yéu cau Toa 4n nhan dan giai quyét.
+ Ghi rd tén va danh sb thi tu cac tai liéu kém theo don khai kién.
Vi du: Tai liéu kém theo don kho1 kién gém co:

1. Hop dong mua ban hang hoa;

2. Bién lai gui, nhan hang hoa;

3. Bién lai thanh toan; ....
+ Ghi 16 nhiing thong tin ma ngudi khai kién xét thay can thiét cho viéc giai quyét
vu an.

Vi dy: Khi tranh chap xay ra, bi don di xuat canh nudc ngoai, ...

+ Ky tén
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— D061 vail ngudi khaoi kién 1a cd nhan thi phai c6 chit ky hodc diém chi cua nguoi
khoi kién do;

— D01 voi ngudi khéi kién 1a ngudi chua thanh nién, ngudi mat/ han ché nang luc
hanh vi dan sy, nguoi c6 kho khan trong nhan thire 1am cha hanh vi thi phai c6 chir
ky va diém chi ciia nguoi dai dién hop phap do;

— Néu nguoi khoi kién, ngudi dai dién hop phap khong nhin duogc, khong biét chit,
khong thé tu minh 1am don khai kién hodc khong thé ty minh ky tén/ diém chi thi
ngudi ¢ day du nang luc hanh vi t6 tung dan sy lam ching va ky xac nhan vao
don khai kién.

— Néu 1a co quan t6 chuc khéi kién, thi nguoi dai dién theo phap luat cua co quan,
t6 chirc d6 ky tén, ghi 16 ho tén, chirc vu cua minh va dong dau cta co quan, to
chtrc d6. Néu t6 chirc khoi kién 1a doanh nghiép thi con dau duge sit dung theo quy
dinh cua Luat doanh nghiép 2020. Trudng hop ngudi khoi kién khong biét chit thi
phai c6 xac nhan va chit ky cua ngudi 1am chung theo quy dinh tai diém ¢ khoan 2
Picu 189 B9 luat t6 tung dan su 2015.

3.2. Van tai bing duong sit
3.2.1.Thé 1¢ chuyén ché dwong sit Viét nam

Van chuyén hang héa bang duong sat véi chi phi ré va an toan da dugc nhiéu
doanh nghiép ap dung dé chuyén ch¢ 16 hang cia minh. V6i d6i ngll nhan vién
thuc sy chuyén nghiép vé kién thirc, k¥ nang, y thirc nghé nghiép, nang dong, nhiét
tinh s€ phuc vy ban khip céac tuyén duong trong ca nuac.

Kién Do chuyén cung tng dich vu van tai duong sit hang gom theo lich trinh
nhat dinh, van Chuyen nguyén toa xe, hang khong nguyén toa, dac biét 1a van
Chuyen hang quoc té, van tai dudng sat bang tau chuyén tuyén nhanh nhat va hién
dai nhat tir Bic vao Nam va nguoc lai.

Dich vu van tai duong sat bao gom:

Dich vu van chuyén hang theo hinh thirc LCL va FCL.

Bbc xép xap hang vao toa xe.

Van tai tron goi.

Van chuyén bang céc toa tau chuyén dung phu hop véi hang roi va hang siéu
truong.

Thu tyc hai quan.

Luu kho va phan phdi hang.

Quy trinh van chuyén bang dudng sat

1. Tiép nhan thong tin tir Khach hang.

2. Khao sat luong hang can van Chuyen

3. Bao gia van chuyén, sau khi théng nhat ki hop dong van chuyén.

4. Xac dinh tién d6 giao hang, boc xép chuyén hang tir kho dén tau.
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5. Hang ho4 duoc van chuyén dén dia diém theo y kién cta khach hang

6. Sau khi khach hang nghiém thu, d& nghi khach hang thanh toan theo hop
d6ng. Giao hoa don néu khach hang yéu cau.

*Trach nhiém

Kién Do co trach nhiém voi hang hod trong viéc chuyén ché hang hoa tu
nguoi gui dén nguoi nhan an toan,  nguyén ven dung thoi han, dam bao quyén binh
dang va su hop tac giira buong sat va chu hang trong qua trinh chuyén chg, theo
quy dinh ctua Thé Ié van chuyén hang hoa Puong sit va cac quy dinh lién quan
khéc.

*Hinh thirc chuyén cho

Nhan ché hang theo cac hinh thirc: Nguyén toa, hang I¢, contalner tir ga dén
ga, tur kho dén kho, tir kho dén ga va tur ga dén kho theo yéu cau cia cha hang.
Trong mdi hinh thtrc chuyén ché déu c¢6 2 cach:

- Chuyén cho nhanh.,

- Chuyén ch¢ thuong.

Nhan chuyén ché nhitng mat hang nguy hiém, dé& chay, dé n6 doi hoi phai
tuan tha nghiém ngat nhimg diéu kién dic biét, nhan chuyén ch¢ hang hoa qua
kho, qua nang va hang van Chuyen lién van noi dia qua nhiéu phuong tién.

3.2.2. Lién van duong sat quoc té

- Trinh tu thuc hién:

- DOi Véi cé nhan, o chic:

+ Tai ga lién van bién gidi

Ngay sau khi tdu nhap canh dén ga lién van bién gidi, truong tau hoic nguoi
dai dién (sau day goi chung 1a truong tau) ndp ho so gidy to theo quy dinh cho Chi
cuc Hai quan ctra khau ga lién vén bién gidi

+ Tai ga lién van ndi dia

Ngay sau khi tau chuyén chd hang hoa dén ga lién van noi dia, trudong tau
hodc ngudi dai dién hop phap nop cho Chi cuc Hai quan ctra khau ga lién van noi
dia:

1) Cac gidy to con nguyén niém phong ctia Chi cuc Hai quan ctra khau ga lién
vén bién gidi;

2) Glay giao tlep toa xe: 01ban chinh;

3) Glay giao tiép hang qua canh (néu c6): 01 ban chinh.

- Pdi V6i co quan hanh chinh nha nuéc

+ Chi cuc Hai quan ctra khau ga lién véan bién gidi c6 trach nhiém:

1) Tiép nhan, kiém tra giay to do truong tau nop;

2) Déi chiéu kiém tra thuc té vé dau may, sb luong, sb hiéu ting toa xe chira
hang ho4, hanh 1y ky gui;

3) Kiém tra niém phong cua to chic van tai déi voi tiing toa xe chira hang
hoa, hanh 1y ky gui;

4) Niém phong hai quan ting toa xe chira hang hoa hoac tung 16 hang sé do
xudng ga lién van noi dia; truong hop hang hoéa khong thé niém phong duoc nhur
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hang siéu truong, si€u trong, hang roi... thi truong tau chiu trach nhiém dam bao
nguyén trang hang hoa;

5) Giam sét trong qua trinh tau d tai ga: d& hang hoa, hanh 1y ky giri xuéng
kho, bai dé lam thu tuc nhap khau tai ga;

6) Lap bién ban ban giao hang hoa nhap khau chuyén cang cho Chi cuc Hai
quan ctra khau ga lién van ndi dia: 02 ban;

7) Pong dau nghiép vu 1én nhitng gidy to do trudng tau ndp; niém phong hd
so hai quan gdom: ban trich luoc khai hang héa d& xudng ga lién van ndi dia: 01
ban chinh; van tai don d& hang tai ga lién van néi dia: 01 ban chinh; bién ban ban
giao: 01 ban, giao cho trudng tau hodc nguoi dai dién dé nop cho Chi cuc Hai quan
ctra khau ga lién van ndi dia.

+ Chi cuc Hai quan cta khéu ga lién van noi dia c6 trach nhi¢m:

1) Tlep nhan, kiém tra giay to do trudng tau nop;

2) Poi chiéu kiém tra thyc té vé sé lugng va sb hiéu tiing toa xe chia hang
hoa, hanh 1y ky gii;

3) Kiém tra niém phong cta té chtc van tai, niém phong ctia Hai quan cira
khau ga lién van bién gidi (néu co) ddi véi timg toa xe chira hang ho, hanh 1y ky
guri;

4) Giam sét trong qua trinh tau do tai ga;

5) Bong dau nghiép vu va tra lai cac gidy to do Chi cuc Hai quan cira khau ga
lién van bién gidi guri dén

- Céch thire thyc hién: truc tiép tai tru sé co quan hanh chinh

- Thanh phan, s6 luong ho so gom:

- Thanh phan ho so:

+ Tai ga lién van bién gioi khi tau nhap canh:

1 Ban ké hang hod nhap khau hoic ban lugc khai hang hoa nhap khau: 01 ban
chinh;

2. Van tai don: 01 ban chinh lién thir 3;

3. Gidy giao tiép toa xe (d6i voi tau chuyén chd hang hod): 01 ban chinh;

4. Danh sach hanh khach va phiéu giri hanh 1y khong mang theo ngudi cua
hanh khach (d6i véi tau chd hanh khach): 01 ban chinh;

5. Ban trich lugc khai hang héa do Xuéng tung ga lién van noi dia: nop 02 ban
chinh (theo mau caa Tong cuc Hai quan).

+ Tai ga lién van noi dia:

1. Glay giao tlep toa xe: 01ban chinh;

2. Giay giao tiép hang qué canh (néu co): 01 ban chinh.

- Thoi han giai quyét: ngay sau khi nguoi khai hai quan nop, xuét trinh ho so
hai quan ding quy dinh cta phap luat

- Co quan thyc hién tha tuc hanh chinh:

- Co quan c6 tham quyén quyét dinh: Chi cuc Hai quan

- Co quan tryc tiép thuc hién TTHC: Chi cuc Hai quan

- Két qua thuc hién: hoan tat thi tuc nhap canh

- Lé phi (néu co):
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- Tén mau don, mau to khai (néu c6 va dé nghi dinh kém ngay sau thu tuc):
Ban trich luoc khai hang hoa d& xudng timg ga lién van noi dia

- Yéu cau, diéu kién thuc hién thi tuc hanh chinh (néu c6):

- Can ctr phap ly cua thu tuc hanh chinh:

+ Thong tu 79/2009/TT-BTC huéng dan vé thu tuc hai quan; kiém tra, giam
sat hai quan; thué xuat khau, thué nhap khau va quan 1y thué ddi véi hang hoa xuat
khau, nhap khau; phwong tién van tai xuat canh, nhap canh, qua canh.

+ Quyét dinh 1127/QD-TCHQ ngay 3/6/2009 v/v ban hanh cac biéu mau
nghiép vu giam sat vé hai quan.

TOM TAT TRINH TU THUC HIEN HOAC QUY TRINH CONG NGHE

STT | Tén cac budc cong Dung cu, thiét | Yéu cau ky Cac cha y vé

Viéc bi, vat tu thuat an toan lao
dong

1 Budc 1: Van tai hang | M6 hinh tau Bao ho lao
héa bang duong bién | bién dong

2 Budce 2: Van tai hang | MO hinh may Bao ho lao
hoa bang duong hang | bay dong
khong

3 Budc 3: Van tai hang | M6 hinh Bao ho lao
hoa bang duong bo va | dudng bo va dong
duong sat duong sat

4 Budc 4: Van tai da Mo hinh van Bao ho lao
phuong thirc/van tai tai da phuong dong
lién hop thirc/lién hop

4. Van tai da phwong thac/Van tai lién hop
4.1. Co s phap ly

Hoat dong van tai gop ph?m chu dao tao nén hiéu qua hoat dong cua h¢
thong dich vu logistics, trong d6 co so ha ting GTVT doéng vai trd quan trong cing
voi1 cac loai hinh phuong tién van chuyén tao ra mdt gia tri to 1on trong vi¢c phat
trién nganh Dich vu logistics, qua d6 déng gop to 1on vao nén kinh té quéc dan
trong viéc hd tro cho luéng chu chuyén céc giao dich kinh té trong qudc gia thong
qua cac khau: San xudt, luu théng, phan phdi, du trit cho dén tay nguoi tiéu dung
cudi cung.

Vian tai da phuong thirc 1a mot xu huéng tat yéu trong nganh van tai noi

riéng va rong hon 1a trong linh vuc logistics. Van tai ngay nay khong chi don thuan
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la viéc chuyén dich hang héa ma con phai thuc hi¢n dugc su két ndi qua trinh van
chuyén thanh mot chudi van tai khong gian doan nhdm lam cho qua trinh vén
chuyén hang hoéa an toan hon, nhanh chéng hon, mirc dd tin cay cao hon va don
gian hon. Van tai da phuong thirc (VIDPT) dang tré thanh mdt phuong thiic van
tai pho bién bén canh cac phuong thirc van tai truyén théng (duong bo, duong sat,
duong séng, hang khong va van tai bién) vi co thé dap tmg dugc nhitng doi hoi noi
trén cua thi trudng van tai hang hoa.

4.2. Nguwoi kinh doanh van tai da phwong thire

+ Doanh nghié€p, hop tac xa Viét Nam, doanh nghiép nudc ngoai dau tu tai Viét
Nam chi dugc kinh doanh vén tai qudc té sau khi c6 Gidy phép kinh doanh van tai
qudc té trén co s& dap ung du cac diéu kién sau day:

a) Duy tri tai san toi thiéu twong duong 80.000 SDR hodc c6 bao lanh twong
duong hodc c6 phuong an tai chinh thay thé theo quy dinh cta phap luat;

b) C6 bao hiém trach nhiém nghé nghiép van tai da phuong thirc hodc co bao
lanh twong duong.

+ Doanh nghi¢p cta cac quoc gia la thanh vién Hi¢p dinh khung ASEAN vé van
tai hodc la doanh nghi€p cua quéc gia déa ky diéu udc quoc té voi Viét Nam vé van tai
chi duoc kinh doanh van tai qudc té sau khi c6 Gidy phép kinh doanh van tai qudc té
ctia Viét Nam trén co so dap tng du cac diéu kién sau:

~a)Co Gidy chimg nhan dang ky kinh doanh vén tai da phuong thuc qudc té hoidc
gidy to tuong duong do co quan cé tham quyén nudc do cap;

b) C6 bao hiém trach nhiém nghé nghiép van tai da phuong thirc hodc ¢ bao
lanh twong duong.

4.2.1. Dinh nghia

Van tai da phuong thire qudc té (Multimodal transport)hay con goi 13 van tai
lién hop (Combined transport) dugc hiéu theo cach don gian nhat la phuong thirc
van tai hang héa bang it nhat hai phuong thirc van tai khac nhau tr¢ Ié€n, trén co so
mot hop dong van tai da phuong thirc tr mdt di€ém & mot nude tédi mot diém chi
dinh & mdt nude khac dé giao hang.

4.2.2. Cac loai MTO

+ Phuong thiic van tai dudng bo két hop voi duong sat (2R)

- Pay 1a phuong thirc van tai co su két hop st dung giita phuong tién van
chuyén duong sat voi phuong tién van chuyén duong bd (Road — Rail). Phuong
thurc nay c6 tinh co dong cao, an toan ctia van tai oto va kha nang van chuyén voi
tai trong 16m, khoi lugng nang ctia van tai duong sat.
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- M6 hinh van tai da phuong thirc 2R hién dang 1a mét trong nhiing phuong
thire phd bién va dugc st dung nhiéu & nudce ta.

- V6i phuong thirc nay, nguoi kinh doanh van tai tién hanh dong déng goi
hang hoa trong cac trailer, sau do ha ga thong s€ dugc oto chd dén cac nha ga
thong qua hé¢ thong xe kéo dugc goi la tractor.

- Tai ga, cdc trailer chira hang hoa s€ dugc dugc kéo 1én cac toa xe va chd lan
lugt ché dén ga dén. Khi dén dia diém 1a dich dén, ngudi kinh doanh van tai lai st
dung cac tractor dé kéo trailer xudng. Cudi cing s& str dung phuong tién van tai oto
dé cho hang hoa dén giao tan noi cho ngudi nhén.

+ Phuong thire van tai két hop duong bo véi dudng hang khong (R-A)

- Loai hinh vén tai da phuong thirc nay su dung phuong tién may bay voi do
an toan cao, thoi gian van chuyén cuc nhanh két hop voi cac phuong tién van tai
duong bd c6 linh hoat cao gitip qua trinh van chuyén hang héa ludn dugc dién ra
nhanh nhat, thun tién nhat.

- Theo do, nguoi kinh doanh van tai sé sir dung 6 t6 dé tap trung hang hoa vé
cang hang khong hodc tir cac cang hang khong chd dén noi giao hang & tai cac dia
diém khac nhau.

- Toan b qua trinh van tai, phuong tién 6 t6 s¢ dam nhan cong viéc ¢ doan
dau va doan cubi.

- Hoat dong van tai hang khong thuc hién nhiém vu 14 trung gian chuyén ché
hang héa phuc vu cho céc tuyén duong bay dai lién tinh c6 cac cang hang khong.

+ Phuong thirc van tai dudong hang khong két hop véi duong bién (A-S)

- Pay 1a m6 hinh van tai da phuwong thtic ¢ sy két hop giira van tai hang
khong va van tai bién (Air — Sea) tao nén qua trinh van chuyén nhanh hon, ré hon.

- Vo1 su két hop hoan hdo gitra tinh wu viét vé téc do cua van tai hang khong
va tinh kinh t€ ctia van tai bién gitip cac doanh nghiép tiét ki¢m t61 da chi phi van
chuyén, tang hiéu qua san xuat, kinh doanh.

- Mo hinh van tai AS duoc sir dung phd bién dé van chuyén hang hoa tir cac
vung Vién Dong snag Chau Au. Chuyén van chuyén nhiing loai hang hoa c6 gia tri
cao nhu linh kién dién tr, may anh... va cédc loai hang hoa c6 tinh thoi vu nhu:
quan 4o, d6 choi tré em, gidy dép, mii non, ...

- Hang hoa sau khi dugc van chuyén bang dudng bién dén cic cang sé& can
dugc giao dén ngudi nhan nhanh chéng nhat. Do d6 van chuyén bang dudng hang
khong s& 1a giai phap tot nhat dé van chuyén hang héa vao dat lién dam béao tinh
thdi vy cia san pham hang hoa va khong 1am giam di gia tri ctia hang hoéa.

+ Phuong thirc van tai dudng bo két hop véi van tai bién, thay noi dia (R-S)
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- Str dung phuong tién van tai duong bo co tinh linh hoat cao 13 6 t6 két hop
v6i van tai dudng bién, thuy ndi dia. Dong thoi co sir dung phuong tién may bay
v6i do an toan cao, thoi gian van chuyén cuc nhanh trén quing dudng dai (Road —
Air) (Road — Air).

- V6i mo hinh ndy, nguoi kinh doanh vén tai s& str dung 6 t6 dé tip trung
hang héa vé cac cang hang khong hoac xuat phat tr cac cang hang khong ché dén
noi giao hang tai cac dia diém khac nhau:

« Hoat dong van tai 6 t6 s& dugc thuc hién & doan dau va doan cudi cua
qua trinh van tai. Hinh thac van tai nay c6 tinh linh dong cao, dap trng cho viéc
thu gom, tap trung hang héa vé dau méi san bay.

o Hoat dong van tai hang khong dong vai tro la trung gian chuyén chd
hang hoa phuc vu cho céc tuyén dudng bay dai lién luc dia, tir chau luc nay
sang chau luc khac.

+ Phuong thtrc van tai hon hop (2RIS)

- Su két hop giita cac loai hinh vén tai dudng st — duong bd - van tai thuy noi
dia — van tai bién (Rail /Road/Inland waterway/Sea) tao nén mé hinh van tai hdn
hop. Pay dong thoi ciing 14 mo hinh pho bién nhat dé chuyén chd hang hoa xuat
nhap khau.

- Hang hoa sau khi dugc van chuyen bang cac phuong tién van chuyen duong
sat, duong bo, duodng thuy noi dia dén cang bién cua nudc xuat khau sé tiép tuc
dugc van chuyen bang dudng bién téi cang cua nudce nhap khau. Cudi cung duoc
van chuyen dén nguoi nhan o sau trong ndi dia bang cac phuong tién khic nhau:
duong sat, duong bo, duong thiy ndi dia.

- M6 hinh van tai nay thuc su thich hop véi céc loai hang hdéa dong trong
container trén cac tuyén van chuyén khong qua yéu cau khat khe vé mat thoi gian.

4.2.3. Trach nhiém ciia MTO doi véi hang hoa
Nguoi kinh doanh van tai da phuong thirc phéi chiu trach nhiém xuyén sudt

tir khi bat dau hang hoa xuat dén khi hang hoa vé ding noi nhan hang nén khach
hang c6 thé yén tam hon v€ d§ an toan cua hang hoa.

Chi c6 mot cong ty phu trach viéc dap ung thoi han giao hang; do do, co6 su
kiém soat tot hon vé quan 1y va it rii ro mat cap hodc that thoat hang hoa hon trong
khi trach nhiém chi thudc vé mot don vi.

Van tai da phuong thirc cho phép chuyén ché nhiéu loai hang, van chuyén
hang héa véi mdt khoi lugng, kich ¢ 1on. B§ an toan cao, hiém xay ra thi¢t hai khi

véan chuyén hang héa theo hinh thirc véan tai da phuong thirc.

Giam chi phi va thoi gian cho viéc di€u phoi va van hanh hau can, tang cuong
gidm sat cac 16 hang tir giai doan nay sang giai doan khéc.
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Lén lich trinh, chi phi, nhan vién va hau can trd nén dé dang hon. Chung tur
hai quan FBL duoc uu tién nhap va di qua hai quan.

4.3. Chirng tir van tai lién hop
4.3.1. Hinh thirc

Chumng tir vén tai da phuong thirc dugc hiéu la van ban do nguoi kinh doanh
vén tai da phuong thirc phat hanh, la bang ching cua hop dong vén tai da phuong
thl'rc,ﬁxéc nhan nguc‘wi kinh doanh van tai da phuong t\hl’l’c da nhan hang d‘é van
chuyén va cam két giao hang do6 theo diing nhiing diéu khoan cia hop dong da ky

két.

4.3.2. Noi dung

Chirng tlr van tai da phwong thirc bao gdm nhirng ndi dung co’ ban nhuw sau:

Tinh chét chung cua hang hoa, ky ma hiéu nhan dién hang hoéa, ké khai rd
rang soO bi, so lwgng, tat ca cac chi tiét dé do ngudi gtri hang cung cap, tinh
trang bao bi ctia hang héa

Tén va dia diém kinh doanh chinh ctia ngwdi kinh doanh van tai da phuong
thire

Tén nguwoi glri hang
Tén ngwdi nhan hang néu dwoc ngudi giri hang chi dinh

Dia diém va thoi gian ma nguwoi kinh doanh van tai da phwong thirc nhan
hang

Dia diém giao hang, thdi han giao hang néu dwoc thda thuan rd rang gitra cac
bén

Noi va ngay cip chirng tir van tai da phwong thirc

Chir ky ctia MTO hodc ngudi dwoc MTO Oy quyén

Tién cwoc cho méi phwong thire van tai, néu cé théa thuan ré rang gitra cac
bén

Hinh thtrc van chuyén va dia diém chuyén tai.

4.3.3. Cac loai

Cong uoc Lién higp quéc vé chuyén cho hang hoa van tai da phuong thure
qudc té ngay 5/ 10/1980 dén nay van chua c6 hiéu luc nén chua cé mau chung tur
mang tinh chat quoc té dé cac nudc ap dung. Song dua vao ban quy tac vé ching
tir cia UNCTAD/ICC nhiéu t6 chirc qudc té vé vén tai, giao nhan ciing di soan
thao mot s6 mau chimg tir dé str dung trong kinh doanh. Dudi day 1a mot s6 mau
chtng tir van tai da phuong thirc quan trong can co:

- Chtrng tt (MULTIDOC — Multimodal transport document):
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MULTIDOC do Ho1 nghi cua LHQ vé budn ban va phat trién soan thao trén
co s¢ cong ude cua LHQ vé van tai da phuong thire do Cong ude chua co6 hi¢u luc
nén ching tur nay it dugc st dung.

- Chtng tr lién hop (COMBIDOC — Conbined transport document):

COMBIDOC do BIMCO soan thao dé cho nguoi kinh doanh van tai da
phuong thire c6 tau bién su dung (VO.MTO). Chung tir nay da dugce phong thuong
mai quoc t€ chap nhan, thong qua.

- Chumg tir vira dung cho van tai lién hop vira dung cho van tai duong bién (Bill of
Lading for Conbined transport Shipment or port to port Shipment):

La loai chimg tir do cac hang tau phat hanh dé md rong kinh doanh sang cac
phuong thire van tai khac néu khach hang can.

- Van don FIATA (FIATA Negotiable Multimodal transpot Bill Lading — FB/L):

La loai van don di sudt do Lién doan qudc té cac hiép hoi giao nhan soan thao
dé cho cac hoi vién cua Lién doan st dung trong kinh doanh van tai da phuong
thurc. Van don FIATA hién dang dugc st dung rong rai. FB/L 1a chung tur c6 thé
lru thong va dugc cac ngan hang chip nhan thanh toan. FB/L c6 thé dung trong
van tai duong bién.

TOM TAT CHUONG 1

Trong chuong nay, mot s6 ndi dung chinh duoc gigi thiéu:

- Nghiép vu thué tau cho

- Nghiép vu thué tau chuyén

- Nghiép vu thué tau dinh han

- Nghiép vu chuyén ché hang hoa bang container
- Van tai hang hoa bang duong hang khong

- Van tai hang hoa bang duong bd va duong sat

CAU HOI THAO LUAN
Trach nhiém ciia ngudi chuyén chd ddi véi hang hoa theo luat hang khong
dan dung Viét nam la gi?
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CAU HOI ON TAP

Cau 1. Hay trinh bay khai niém va dic diém cua phuong thirc thué tau cho.
Céu 2. Hay trinh bay noi dung chu yéu caa hop dong thué tau chuyén

Cau 3. Hay trinh bay dic diém cta phuong thirc thué tau dinh han

Cau 4. Hay néu cac chung tir dung trong van tai hang khong
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CHUONG 2
NGHIEP VU GIAO NHAN

GIOI THIEU CHUONG

Chuong 2 1a chuong giéi thiéu mot s6 ndi dung co ban vé nghiép vu giao nhan
nhu: Dia vi phap 1y ciia ngudi giao nhan, giao nhan hang hoa xnk tai cang bién,
giao nhan hang hoa xnk biang container, giao nhan hang hoa xnk bang dudng hang
khéng, giao nhan hang hoa xnk bang duong bd, dudng sit dé ngudi hoc co dugce
kién thirc nén tang va dé dang tiép can ndi dung mon hoc & nhirng chuong tiép
theo.

MUC TIEU

1. Vé kién thic:

Nam duoc kién thirc vé nghiép vu giao nhan hang héa xuat nhap khau.
2. Ve k¥ nang:
Trinh bay duoc quy trinh cac budc thuc hién dé giao, nhan mot 16 hang xuat
khau, nhap khau.
Van dung dugc céc kién thirc v€ nghi€p vu van tai vao thuc té cong viéc;

3. V€ nang luc tu chu va trach nhiém:

-Y thitc duoc tam quan trong va y nghia thuc tién cua viéc nghién ciru tong
quan vé si€u thi trong thyc tién cong viéc.

- Thai d6 hoc tap nghiém tac, tich cuc trong thao luan cac ndi dung giang vién
néu ra.

PHUONG PHAP GIANG DAY VA HQC TAP CHUONG 2

- D01 vOi nguoi day: su dung phuong phap giang giang day tich cuc (dién
giang, van dap, day hoc theo van dé); yéu cau ngudi hoc thuc hién ciu hoi thao
luan (ca nhan hoac nhém).

-Dbi voi nguoi hoc: chu dong doc trude giao trinh (chuong 2) trude budi hoc;
hoan thanh day du cau héi thao luan chuong 2 theo ¢4 nhan hodac nhém va ndp lai
cho nguoi day ding thoi gian quy dinh.

PIEU KIEN THUC HIEN CHUONG 2
- Phong hoc chuyén mon hdéa/nha xudéng: Khong
- Trang thiét bi may moc: May chiéu va cac thiét bj day hoc khéc

- Hoc liéu, dung cu, nguyén vat liéu: Chuong trinh moén hoc, gido trinh, tai
ligu tham khao, giao an, phim anh, va cac tai li¢u lién quan.

- Céc diéu kién khac: Khong c6
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KIEM TRA VA DANH GIA CHUONG 2

- N61 dung:

+ Kién thtrc: Kiém tra va dénh gid tat ca ndi dung da néu trong muc tiéu kién
thtrc

+ K¥ nang: Panh gi4 tat ca ndi dung da néu trong muc tiéu ki ning.

+ Nang luc tu chu va trach nhiém:

» Trong qua trinh hoc tap, nguodi hoc can:
« Nghién ctru bai trudc khi dén 16p

« Chuan bj day du tai liéu hoc tap.

« Tham gia day du thoi luong mén hoc.

* Nghiém tuc trong qua trinh hoc tap.

- Phuong phép:
+ Piém kiém tra thuong xuyén: 1 diém kiém tra (hinh thirc: hoi miéng)

+ Kiém tra dinh ky 1y thuyét: 1 diém kiém tra (hinh thirc: tu luan)
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NOI DUNG

1.Tong quan vé giao nhan hang hoa
1.1. Khai niém

Dich vu giao nhan hang hoa la hanh vi thuong mai, theo d6 ngudi lam dich vu
giao nhan hang ho4 nhan hang tir nguoi gui, to chirc viéc van chuyén, luu kho, luu
bai, 1am céc thu tuc gidy to va cac dich vu khac c6 lién quan dé giao hang cho
nguoi nhan theo sy uy thac cta chu hang, cua nguoi van tai, hoac cta nguoi lam
dich vu giao nhan khac (goi chung la khach hang).

Nguoi 1am dich vy giao nhan khi nhan viéc van chuyén hang hoa thi phai tuan
theo quy dinh cta phap luét chuyén nganh vé van tai.

Trong xu thé thuong maid toan cau hoa cung vai su phat trién nhiéu hinh thirc
van tai méi trong nhitng thap nién qua. Ngay nay, nguoi lam dich vu giao nhan
hang hod giir vai tro quan trong trong van tai va buén ban qudc té. Nhitng dich vu
nguoi giao nhan thuc hién khong chi ding lai ¢ cac cong viée co ban truyén thong
nhu dit ché dong hang, noi dung dé kiém tra hang ho4, giao nhan hang hoa ma con
thuc hién nhiing dich vu chuyén nghiép hon nhu tu van chon tuyén duong van
chuyén, chon tau van tai, dong goi bao bi hang hod,.v.v...

1.2. Dia vi phap ly cua nguwoi giao nhan

O mot s6 nudce co luat tap tuc (Common law):

bia vi phap 1y cita FORWARDER dya trén khai niém vé dai ly.
FORWARDER la dai ly ctia nguoi uy thac (tirc 1a nguoi gii hang hodc nguoi nhan
hang) trong viéc thu xép van chuyén hang héa cho ho, va FORWARDER phu
thudc vao nhitng quy tic truyén thong vé dai 1y, nhu viéc phai man can thuc hién
nhiém vu cta minh, phai trung thuc véi nguoi Gy thac, phai tuan theo nhitng chi
dan hop 1y va phai co kha ning tinh toan cho tdoan bd qua trinh giao dich. Mat
khac, FORWARDER duoc hudng nhitng quyén bao vé va giéi han trach nhiém
phu hgp véi vai tro dai 1y.

Trong truong hop, FORWARDER dam nhiém vai tro cia mot nguoi uy thac
(ttc 13 bén chinh — Principal), ty minh ky két hop dong s dung nhimg nguoi
chuyén ch¢ va cac dai ly, thi FORWARDER khong dugce huang nhiing quyén bao
vé va gidi han trach nhiém noi trén, FORWARDER phai chiu trach nhiém cho ca
qua trinh van chuyén hang hoa ké ca khi hang hoa ¢ trong tay nguoi chuyén chd va
cac dai ly khac ma anh ta sir dung.

O cac nudce c6 luat dan sy (Civil law):

Pia vi phap Iy cia FORWARDER theo thé ché dai Iy huéng hoa hong: ho
vira la dai 1y cia nguoi uy thac (nguoi gui hang hay nguoi nhan hang), vira la
ngu:0| uy thac (nguoi chuyén cho hay dai ly khac). Nhu vay, FORWARDER co
bon phan caa ngudi dai ly va cling ¢6 quyen han ciia mot bén chinh dé doi hoi thuc
hién cac hop dong FORWARDER ky két dé chuyén chd hang ctia khach hang. Tuy
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nhién, luat dan su cua mdi qudc gia co nhitng diém khac biét, din dén quyén va
nghia vu via FORWARDER quy dinh ¢ mdi qudc gia ciing c¢6 su khac nhau.

Hiép hoi Giao nhan qudc té — FIATA da soan thao mot mau Diéu kién kinh
doanh tiéu chuan dé cac nudc tham khao xay dung diéu kién cho nganh giao nhan
ctia minh. Ban mau c6 mét sb diém chinh sau:

- FORWARDER phai thuc hién uy thac véi sy chiam lo can thiét nham bao
V¢ loi ich cta khach hang

- FORWARDER diéu hanh va lo liéu van chuyén hang hoa duoc ty thac theo
su chi dan cua khach hang va véi cach thire thich hop cho khach hang

- FORWARDER khong d¢am bao hang dén vao mot ngay nhat dinh, c6 quyén
tu do chon lya ngudi ky hop ddng phu, c6 quyén quyét dinh sir dung nhiing
phuong tién van tai va tuyén duong van tai thong thudng, co quyén cam gitr hang
dé dam bao nhiing khoan no caa khach hang.

- FORWARDER chi chiu trach nhiém vé I8i 1am ban than va nguoi 1am cong
cua minh, khong chiu trach nhiém vé sai sot ciia bén thtr ba, mién 1a di té ra can
man thich dang cho viéc lga chon bén tht ba d6. Trong trudong hop,
FORWARDER 14 bén uy thac, thi phai chiu thém trach nhiém vé sai sot ciia bén
tha ba.

1.3. Quyén han trach nhiém ciia ngwoi giao nhan

Theo quy dinh Piéu 167, Luat Thuong mai Viét Nam quy dinh:

- FORWARDER duoc huong tién cong va cac khoan thu hop 1y khac

- Thuc hién day du nghia vu ctia minh theo hop déng

- Trong qua trinh thuc hop dong, néu co 1y do chinh dang vi loi ich cta khach
hang thi c¢6 thé thuc hién khac vé&i chi dan cta khach hang, nhung phai thong bao
ngay cho khach hang

- Sau khi ky két hop dong, néu thay khong thuc hién duoc chi dan cia khach
hang phai thong bao cho khach hang biét dé xin duoc chi dan thém.

- Phai thyc hién nghia vy cia minh trong thoi gian hop 1y néu trong hop dong
khong thoa thuan vé thoi gian thuc hién nghid vu véi khach hang.

Khi FORWARDER la dai Iy: s& phai chiu trach nhiém vé nhiing so suét, 15

lam va thiét s6t nhur:

- Giao hang khéng dung chi dan
Thiéu sot trong viéc mua bao hiém hang héa mic du da c6 hudng dan
Thiéu sét trong khi lam thu tuc hai quan
Chd hang sai noi dén quy dinh
Tai xuat khong theo nhiing tha tuc can thiét hozc khong hoan lai thué
Giao hang ma khong thu tién tir nguoi nhan hang.
Chiu trach nhiém vé nhiing thiét hai gay ra cho nguoi thir ba trong hoat
dong ctia minh. Nhung khong cjhiu trach nhiém d6i véi nhitng thiét hai do nguoi
thir ba gay ra.

Khi FORWARDER la nguoi chuyén cho:

- Chiy trach nhiém cung cap nhiing dich vu ma khach hang yéu cau
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- Chiu trach nhiém vé nhitng thiét hai do ngudi thi ba gay ra - 1a ngudi, anh
ta thué dé thuc hién hop ddng véi khach hang

Piéu 170, Luat Thuong mai Viét Nam gidi han trach nhiém cua
FORWARDER:

- Trong moi truong hop khong vuot qua gia tri hang hoa, trir khi cac bén ¢o
thoa thuan khac trong hop dong;

- Khéng dugc mién trach nhiém néu khong chimg minh duoc viéc mat mat,
hu héng hoic cham giao hang khong phai 16i cia minh giy ra

- Tién bdi thuong duoc tinh trén co s& gia trj hang hoa ghi trén hod don va
cac khoan tién khac c6 chang tir hop 18.

- Nguoi lam DVGN khong phai chiu trach nhiém trong cac truong hop sau
day:

+ Khong nhan duoc thong bao khiéu nai trong vong 14 ngay lam viéc, ké tix
ngay giao hang

+ Khong nhan dugc thong bao bang van ban vé viéc bi kién tai Trong tai hoic
toa 4n trong thoi gian 9 thang, ké tir ngdy giao hang.

Piéu 169, Luat Thuong mai Viét Nam quy dinh Ngudi lam DVGN khong
chiu trach nhiém trong nhiing trudng hop sau:

- Do 15i ciia khach hang hoic nguoi duge khach hang uy thac

- Khach hang dong goi va ghi ky ma hiéu khong phu hop

-Do noi ty hoic ban chat cua hang hoa

- Do chién tranh, dinh cong

- Do céc truong hop bat kha khang
1.4. Cac to chirc giao nhan trén thé giéi va & Viét nam

- Hiép hoi Giao nhan vén tai quoc té
- Hiép hoi Van tai hang khong quoc té
- Aiir & Sea Association
- CasvreSeven Netword
WCA Projects
2. Nghiép vu giao nhan
2.1. Giao nhin hang ho4 xnk tai cing bién

1 Co so phap 1y, nguyén tic giao nhan hang hoa XNK tai cang.

a. Co s& phap 1y:

Viéc giao nhan hang hoa XNK phai dua trén co so phap 1y nhu cac quy pham
phap luat quéc té, Viét nam. ...

- Cac Cong udc vé van don, van tai; Cong udc qudc té vé hop dong mua ban
hang hoj ....

Vi du: Cong wdc Vienne 1980 vé budn ban quéc té
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- C4c van ban quy pham phap luat cia Nha nuéce Viét nam vé giao nhan van
tai; Céc loai hop dong va L/C méi dam bao quyén loi cua chii hang XNK

Vi du: Luat, bd luat, nghi dinh, thong tu

+ B0 luat hang hai 1990

+ Luat thuwong mai 1997

+ Nghi dinh 25CP, 200CP,330CP

+ Quyét dinh cta bo truong bo giao thong van tai: quyét dinh sb 2106
(23/8/1997) lién quan dén viéc xép dd, giao nhan va van chuyén hang ho4 tai cang
bién Viét nam.

b. Nguyén tic:

Céc van ban hién hanh di quy dinh nhitng nguyén tic giao nhan hang hoa
XNK tai cac cang bién Viét nam nhu sau:

- Viéc giao nhan hang hoa XNK tai cic cang bién 1a do cang tién hanh trén co
so hop dong gitra chu hang va nguoi dugc chu hang uy thac vai cang.

- P6i voi nhitng hang hoa khong qua cang (khong luu kho tai Cang) thi c¢6 thé
do cac chu hang hodc ngudi duoc chu hang uy thac giao nhan truc tiép véi nguoi
van tai (tau) (quy dinh méi tr 1991). Trong truong hop d6, chu hang hoac nguoi
dugc chi hang uy thac phai két toan truc tiép véi ngudi van tai va chi thoa thuan
véi cang vé dia diém xép dd, thanh toan cac chi phi c6 lién quan.

- Viéc xép do hang hoa trong pham vi cang 1a do cang to chtc thuc hién.
Truong hop chi hang mudn dua phuong tién vao xép dd thi phai thoa thuan véi
cang va phai tra cac 1¢ phi, chi phi lién quan cho cang.

- Khi duoc uy thac giao nhan hang hoa xuat nhap khau vai tau, cang nhan
hang bang phuong thitc nao thi phai giao hang bang phuong thirc do.

- Cang khong chiu trach nhiém vé hang hoa khi hang di ra khoi kho bai, cang.

- Khi nhan hang tai cang thi cha hang hoic ngudi dugc uy thac phai xuat trinh
nhitng ching tir hop 16 xac dinh quyén duoc nhan hang va phai nhan dugc mot
cach lién tuc trong mot thoi gian nhat dinh nhitng hang hoé ghi trén ching tur.

Vi du: van don géc, glay gidi thiéu cua co quan..

- Viéc giao nhan c6 thé do cang 1am theo uy thac hoac cha hang tryc tiép lam.

2.2. Nhiém vu cua cac co quan tham gia giao nhan hang hoa XNK

a. Nhiém vu cua cang

- Ky két hop dong xép da, giao nhan, bao quan, luu kho hang hoa véi chu
hang

Hop df)ng ¢0 hai loai:

+ Hop dong uy thac giao nhan

+ Hop dong thué mudn: cha hang thué cang xép dd van chuyén, luu kho, bao
quan hang hoa

- Giao hang xuét khau cho tau va nhan hang nhap khau tir tau néu duogc uy
thac

- Két toan vé6i tiu vé viéc giao nhan hang hoa va 1ap cac ching tir can thiét
khac dé bao vé quyén loi caa cac chi hang.
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- Giao hang nhap khiu cho cac cht hang trong nuéc theo sy uy thac cua chu
hang xuat nhap khau.

- Tién hanh viéc xép dg, van chuyen bao quan, luu kho trong khu vuc cang

- Chiu trach nhiém vé nhiing tén that cua hang hoa do minh gy nén trong qua
trinh giao nhan van chuyén xép da.

- Hang hoa luu kho bai caa cang bi hu hong, ton that thi cang phai bdi thuong
néu c6 bién ban hop 1 va néu cang khong chimg minh dugc 14 cang khong c6 15i.

- Cang khong chiu trach nhiém vé hang hoa trong céac truong hop sau:

+ Khong chiu trach nhiém vé hang ho khi hang da ra khoi kho bai cua cang.

+ Khong chiu trach nhiém vé hang hoa & bén trong néu bao kién, dau xi van
nguyén ven

+ Khong chiu trach nhiém vé hu hong do ki ma hiéu hang hoa sai hodc khong
rd (dan dén nham 13n mat mat)

b. Nhiém vu cua cac chu hang xuat nhap khau

- Ky két hop ddéng uy thac giao nhan véi cang trong truong hop hang qua
cang

- Tién hanh giao nhan hang ho4 trong trudng hop hang hoa khong qua cang
hoac tién hanh giao nhan hang hoa XNK vdi cang trong truong hop hang qua cang.

- Ky két hop ddng bbc da, van chuyén, Dbao quan, luu kho hang hoa véi cang

- Cung Cap cho cang nhimg thong tin vé hang hoa va tau

- Cung cap cac ching tir can thiét cho cang dé cang giao nhan hang hoa:

* Poi voi hang xuét khau: géom céac chang tir:

+ Luoc khai hang hod (cargo manifest): 1ap sau van don cho toan tau, do dai
Iy tau bién lam dugc cung cap 24h trudc khi tau dén vi tri hoa tiéu

+ So d6 xép hang (cargo plan) do thuyén phé phu trach hang hoéa lap, dugc
cung Cap 8h trude khi boc hang xubng tau.

* P6i voi hang nhap khau:

+ Luoc khai hang hoa

+ So dd xép hang

+ Chi tiét ham tau (hatch list)

+ Van don duong bién trong trueong hop uy thac cho cang nhéan hang

Céc ching tir nay déu phai cung Cap 24h trude khi tdu dén vi tri hoa tiéu.

- Theo ddi qua trinh giao nhén dé giai quyét cac van dé phat sinh

- Lap cac chung tir can thiét trong qua trinh giao nhan dé c6 co s& khiéu nai
cac bén co lién quan

- Thanh toan céc chi phi cho cang.

c. Nhiém vu cua hai quan

- Tién hanh thu tuc hai quan, thyc hién viéc kiém tra, giam sat, kiém soat hai
quan doi véi tau bién va hang hoa xuat nhap khau

- Pam bao thyc hién cac quy dinh cia Nha nudc vé xuat nhap khau, vé thué
xuat khau, thué nhap khau
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- Tién hanh céc bién phap phat hién, ngin chin, diéu tra va xt 1y hanh vi
buén 1au, gian 1an thuong mai hoic van chuyén trai phép hang hoa, ngoai héi, tién
Viét nam qua cang bién
2.2. Giao nhin hang ho4 xnk bang container

Nghiép vu chuyén ché hang hoa xuit nhap khau bing container

Chuyén chd hang hoa XNK bang container dang tré nén phd bién trong van
tai qudc té. Quy trinh k¥ thuat cia viéc gui hang bang container doi hoi nghiém
ngat tir khi dong hang, gtri hang dén khi d& hang va giao cho ngudi nhan hang.

1. Ky thuat dong hang vao container

Theo tap quan qudc té, van chuyén hang hoa bang container, ngudi giri hang
phai chiu trach nhiém dong hang vao container cung vdi Viéc niém phong, kep chi
container, ngudi giri hang phai chiu tat ca chi phi d6 ciing nhu céc chi phi c6 lién
quan, trr truong hop hang hoa giri khong dong du nguyén container ma lai gui
theo phuong thirc hang 1€. Chinh vi vay, khi nhan container cua ngudi guri, nguoi
chuyén cho khong thé nam duoc cu thé vé tinh hinh hang héa xép bén trong
container ma chi dua vao 101 khai cia chu hang. Baoi vay, ho sé khong chiu trach
nhiém vé hau qua cua viéc dong xép hang bat hop 1y, khong dung k¥ thuat dan toi
viéc gy ton that cho hang hoa, cong cu van tai. Tinh hinh dic diém hang hod can
chuyén cho

+ Tinh hinh va dic diém cua loai kiéu container s& dung dé chuyén cho.

- K§ thuat xép, chén 16t hang hoa trong container.

2. Phuong phap gui hang bang container

Gui hang bang container khac voi phwong phap gai hang truyén théng. Trong
giri hang bang container c6 ba cach gui hang:

2.1 - Gui hang nguyén container (FCL - Full container load)

Cac hang tau chg dinh nghia thuat ngit FCL nhu sau:

FCL 1a xép hang nguyén container, nguoi giri hang va ngudi nhan hang chiu
trach nhiém dong goi hang va d& hang khoi container. Khi ngu’OI gui hang c6 khdi
lwong hang dong nhat du dé chira day mot container hoac nhiéu container, ngui ta
thué mot hoac nhiéu container dé gui hang.

Theo cach gui FCL/ FCL, trach nhiém vé giao nhan, béc d& va cac chi phi
khéac dugc phan chia nhu sau:

a) Trach nhiém cua ngudi gui hang (Shipper)

Nguoi gui hang FCL s€ ¢6 trach nhiém:

- Thué va van chuyén container rong vé kho hoic noi chira hang ctia minh dé
dong hang.

- Pong hang vao container ké ca viéc chat xép, chén 16t hang trong container.

- banh ma ky hiéu hang va ky hi€u chuyén ché.

- Lam tha tuc hai quan va niém phong kep chi theo quy ché xuat khau.

- Van chuyén va giaocontainer cho ngudi chuyén chd tai bai container (CY),
dong thoi nhan van don do ngudi chuyén ché cap.

- Chiu céc chi phi lién quan dén cac thao tac noi trén.
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Viéc dong hang vao container ciing ¢ thé tién hanh tai tram déng hang hoic
bai container cua ngudi chuyén ché. Ngudi gui hang phai van chuyén hang hoa
Cuia minh ra bai container va dong hang vao container.

b) Trach nhiém cua nguoi chuyén cho (Carrier).

Nguoi chuyén cho ¢ nhitng trach nhiém sau:

- Phat hanh van don cho nguoi gui hang.

- Quan 1y, cham soc, giri hang hoa chat xép trong container tir khi nhan
container tai bii container (container yard) cang gui cho dén khi giao hang cho
nguoi Nhan tai bai container cang dich.

- Bbc container tir bai container cang guri xudng tau dé chuyén cho, ké ca viéc
chat xép container 1én tau.

- D& container khoi tau 1€n bai container cang dich.

- Giao container cho ngudi nhan c6 van don hop 1€ tai bai container.

- Chju moi chi phi vé thao tac ni trén.

¢) Trach nhiém cua ngudi nhan cho hang

Nguoi nhan ché hang & cang dich c6 trach nhiém:

- Thu xép giay to nhap khau va 1am tha tuc hai quan cho 16 hang.

- Xuét trinh van don (B/L) hop 1& v&i ngudi chuyén ché dé nhan hang tai bai
container.

- Vn chuyen container vé kho bdi ctia minh, nhanh chéng rat hang va hoan
tra container rong cho ngudi chuyén cho (hoic cong ty cho thu¢ container).

- Chiu moi chi phi lién quan dén thao tac ké trén, ké ca chi phi chuyén cho
container di vé bai chira container.

2.2 - Guri hang 1¢é (Less than container load)

LCL 1a nhiing 16 hang dong chung trong mgt container ma ngudi gom hang
(nguoi chuyén chd hoac nguoi giao nhan) phai chiu trach nhiém dong hang va do
hang vao - ra container. Khi gui hang, néu hang khong du dé dong nguyén mot
container, chi hang c6 thé guri hang theo phuong phéap hang 1¢.

Nguoi kinh doanh chuyén ché hang 1€ goi 1a nguoi gom hang (consolidator)
s& tap hop nhimg 16 hang 1¢ cta nhieu chu, tién hanh sap xép, phan loai, két hop
cac 16 hang 1é dong vao container, niém phong kep chi theo quy ché xuat khau va
lam tha tuc hai quan, bc container tir bai chua cang gui xudng tau cho di, d&
container 1&én bai chtra cang dich va giao cho ngudi nhan hang 1¢.

a) Trach nhiém cua ngudi gui hang.

- Van chuyén hang hoa tir noi chira hang ciia minh trong noi dia dén giao cho
nguol nhan hang tai tram dong container (CFS - Container Freight Station) cua
nguoi gom hang va chiu chi phi nay.

- Chuyén cho ngudi gom hang nhitng chiing tir can thiét lién quan dén hang
hoa, van tai va quy ché thi tuc hai quan.

- Nhan van don cua nguoi gom hang (Bill of Lading) va tra cudc hang 1¢.

b) Trach nhiém ngudi chuyén cho.

Nguoi chuyén cho hang 1é co the la nguoi chuyén cho thuc- tie 1a cac hang
tau va ciing c6 thé 1a ngudi ding ra td chic viée chuyén chd nhung khong co tau.
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+ Nguoi chuyén cho thuc:

La nguoi kinh doanh chuyén chd hang hoa 1é trén danh nghia nguoi gom
hang. Ho c6 trach nhiém tién hanh nghiép vu chuyén ché hang 1é mhu di néi &
trén, ky phat van don thuc (LCL/LCL) cho nguoi giri hang, bdc container xudng
tau, van chuyén dén cang dich, d& container ra khoi tau, van chuyén dén bai tra
hang va giao hang 1€ cho nguoi nhan hang theo van don ma minh da ky phat ¢
cang di.

+ Ngudi t6 chice chuyén chd hang 16

La ngudi dung ra té chic chuyén chd hang 1¢, thudng do cac cong ty giao
nhan dung ra kinh doanh trén danh nghia nguoi gom hang. Nhu vay trén danh
nghia, ho chinh la nguoi chuyén cho chir khong phai 1a nguoi dai 1y (Agent). Ho
chiu trach nhiém sudt qué trinh van chuyén hang tir khi nhan hang 1¢ tai cang gui
cho dén khi giao hang xong tai cang dich. Van don nguoi gom hang (House Bill of
Lading). Nhung ho khong c¢6 phuong tién van tai dé tu kinh doanh chuyén ché vi
vay ngudi gom hang phai thué tau cta ngudi chuyén ché thuc té dé cho cac 16
hang 1¢ da xép trong container va niém phong, kep chi.

Quan hé gitra nguoi gom hang lic nay la quan hé gitra nguoi thué tau va
nguoi chuyén chd.

Nguoi chuyén chd thuce bdc container 1én tau, ky phat van don cho nguoi gom
hang (Van don chu - Master Ocean of Bill Lading), van don cang dich, d&
container, van chuyén dén bi container va giao cho dai Iy hodc dai dién cia nguoi
gom hang & cang dich.

¢) Trach nhém cua ngudi nhan hang 1¢

- Thu xép gidy phép nhap khau va 1am thi tuc hai quan cho 16 hang.

- Xuét trinh van don hop 18 véi ngudi gom hang hodc dai dién cua ngudi gom
hang dé nhan hang tai bii tra hang ¢ cang dich.

- Nhanh chong nhan hang tai tram tra hang (CFS)

2.3 - Gui hang két hop (FCL/LCL - LCL/FCL)

Phuong phap giri hang nay 1a sy két hop cua phuong phap FCL va LCL. Tuy
theo diéu kién cu thé, chii hang c6 thé thoa thuan voi nguoi chuyén chd dé ap dung
phuong phap guri hang két hop. Phuong phap gtri hang két hop co thé 1a:

- Gui nguyén, giao 1é (FCL/LCL)

- Gui lé, giao nguyén (LCL/FCL)

Khi giao hang bang phuong phap két hop, trach nhiém caa chi hang va nguoi
chuyén chd ciing c6 su thay doi phu hop. Vi du: Giri nguyén, giao 1é (FCL/LCL)
thi trach nhiém caa cha giri va nguoi chuyén cho khi giri nhu 1a phuong phap gui
nguyén nhung khi nhan, trach nhiém cia chi nhan va nguoi chuyén chd nhu
phuong phép gui hang 1¢é.

3- Chang tir van chuyén hang héa bang container

3.1. Van don container theo cach giri FCL/FCL

Chtng tir van chuyén hang hoa bang container goi 1a van don container
(Container Bill of Lading), do nguoi chuyén cho hoac dai diém cua ho ky phat cho
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ngudi giri hang sau khi nhan container chtra hang d3 dugc niém phong kep chi dé
chuyén chd.

Thong thudong van don container duoc ky phat trude khi container dugc xép
1én tau, do dd thudc dang van don nhan hang dé xép (Received for Bill o Lading).
Nhin chung d6i véi loai van don nay (néu thanh toan bang tin dung chang tir -
L/C) thuong ngan hang khong chap nhan thanh toan trir khi trong tin dung thu c6
ghi "chap nhan van don nhan hang dé xép” (Received for Bill Lading Acceptable).

Vi vay, khi container da duoc bbc 1én tau, nguoi giri hang nén yéu cau ngu:crl
chuyén ché ghi cha thém trén van don: "container di duoc bdc 1én tau ngay...
(Shipped on board, on...) va c6 ky xac nhan. Lic nay van don tré thanh "van dO‘n
d3 xép hang" (Shipped on board Bill of Lading) va dwgc ngan hang chap nhan 1am
chung tr thanh toan.

3.2- Van don container theo cach gtri LCL/LCL.

Trong chuyén ché hang 18, néu do ngudi chuyén ché thue dam nhiém, ho s&
ky phat cho nguoi gui hang van don container hang 1¢ (LCL/LCL). Véan don nay
co6 chuc nang tuong tu nhu van don container theo cach gui nguyén (FCL/FCL).

Néu nguoi giri hang 1¢ do ngudi gom hang dtng ra té chic nhan hang va
chuyén cho thi s€ co6 hai loai van don dugc ky phat:

+ Van don ctiia nguoi gom hang (House Bill of Lading)

Nguot gom hang trén danh nghia la nguoi chuyén cho s¢ ky phat cho nguoi
chu hang I¢ cua minh. Trong van don nay ciing co day du cac thong tin chi tiét can
thiét vé nguoi gui hang (nguoi xuat khau), nguoi nhan hang (Ngudi nhap khau).
Ngudi nhan hang 1¢ s& xuit trinh van don cta ngudi gom hang 16 cho dai dién hoic
dai 1y ciia ngudi gom hang tai cang dich dé duoc nhan hang.

Vin don nguoi gom hang van c6 thé dung trong thanh toan, mua ban va giao
dich. Song dé tranh truong hop ngan hang khong chap nhan van don cia nguoi
gom hang 13 chiing tir thanh toan, ngudi xuat khau nén yéu cau nguoi nhap khau
ghi trong tin dung chang tir "van don ngudi gom hang dwoc chap nhan™ (House
Bill of Lading Acceptable).

+ Van don thyuc ctia nguoi chuyén ché.

Nguoi chuyén cho thyc sau khi nhan container hang hoa ia nguoi gom hang
s€ ky phat van don cho nguoi gom hang theo cach giri hang nguyén container
(FCL/FCL). Trén van don, nguoi gui hang 1a ngudi gom hang, ngudi nhan hang 1a
dai dién hoac dai Iy ciia nguoi gom hang & cang dich.

2.3. Giao nhén hang hoa xnk bing dwong hang khong

Giao nhan hang hoa XNK chuyén chd bang duong hang khong.

a. Khai niém veé giao nhan hang khong.

Giao nhan hang khong 13 tap hop cac nghiép vu lién quan dén qaa trinh van
tai hang khong nham thyc hién viéc di Chuyén hang hoa tir noi gui hang t61 noi
nhén hang. Giao nhén hang khong thuc chat 1a t6 chirc qua trinh chuyén cho va
giai quyét cac thu tuc lién quan dén qaa trinh chuyén chd hang hoa bang dudng
hang khong.
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Nguoi thuc hién dich vu giao nhan hang khéng co thé 1a chu hang, cac hing
hang khéng, ngudi giao nhan chuyén nghiép hay bt ky mot nguoi nao khac.

Hién nay dich vu giao nhan hang hoa bang duong hang khong thudng do dai
ly hang hoa hang khong va nguoi giao nhan hang khong thyc hi¢n.

+ DPai Iy hang hoa hang khong 1a bén trung gian gitra mdt bén la nguodi chuyén
chd (cac hing hang khong) va mot bén 1a chi hang (nguoi xuat khau hoic nguoi
nhap khau). No6i dén dai 1y hang hoa hang khong, nguoi ta thuong goi 1a dai 1y
IATA vi day 14 dai Iy tiéu chuan nhat,

Dai Iy hang hoa IATA 1a mot dai 1y giao nhan dugc dang ky bai hiép hoi van
tai hang khong quéc té, duoc cac hing hang khong 1a thanh vién cua IATA chi
dinh va cho phép thay mat ho.

Céc diéu kién dé tré thanh mot dai 1y hang hoa IATA ?

Pé co thé dugc dang ky 1am dai 1y hang hoa IATA, ngudi giao nhan hoic to
chuc giao nhan phai giri don xin gia nhap, trong d6 phai dua ra cac bang chung
chirng minh anh ta ¢6 du cac kha nang sau day:

- Chimg minh duoc kha niang phat trién kinh doanh dich vu hang hoa hang
khong ma anh ta dang dam nhi¢m.

- C6 d061 ngfi nhan vién co trinh do, trong do co it nhét 2 chuyén vién du trinh
d6 1am hang nguy hiém, da t&t nghiép 16p hoc do IATA t6 chic.

- C6 ngudn co s& vat chat k thuat can thiét ké ca co so 1am viée thich hop.

- C6 tiém luc tai chinh can thiét dé tién hanh cac hoat dong tiép thi, xir 1y
hang hoa va cip cac chung tir tai liéu kém theo.

Pon xin gia nhap IATA duoc gui tryc tiép dén ban quan 1y IATA.

+ Nguoi giao nhan hang khong: La nguoi kinh doanh dich vu giao nhan hang
khong. Nguoi giao nhan hang khong c6 thé 1a dai Iy IATA hodc khong phai 1a dai
Iy IATA, dich vu ma nguoi giao nhan thuong 1am chu yéu 1a dich vu gom hang.

b. Vai tro cua nguoi kinh doanh dich vu giao nhan hang khong trong thuong
mai qudc té.

Ngay nay, nganh van tai hang hoa quéc té bang duong hang khong ngay cang
t6 rd uu thé cua nd so véi cac phuong thic van tai khac. Khi thuong mai quéc té
ngay mé rong thi cling la lac nganh van tai hang hoa hang khong di vao qiiy dao,
phat trién manh mé&. Bé tién trinh nay nay phat huy duoc hiéu qua tét nhat thi nhat
thiét phai can toi sy tham gia tich cuc cta nhitng dai 1y hang hod hang khéng va
nguoi giao nhan hang khong.

+ Vai tro cua dai ly hang hod hang khong.

Pai ly hang hoa hang khong duoc coi nhu mot mat xich quan trong, can thiét
trong méi quan hé giita nguoi gui hang/ngudi nhan hang va hang hang khong ciing
nhu trong hoat dong van chuyén hang hoa.

Di v6i hang hang khong, dai ly la nguoi kha am hiéu vé tinh hinh thi truong
hang hoa, vé nhu cau van Chuyen hang ho4 bang duong hang khong cua cac nha
xuat nhap khau. Vi mang ludi tlep thi ctia minh, céac dai 1y c6 thé bao dam ngudn
hang tuong dbi thuong xuyén dé cac hang hang khong thuc hién nghiép vu van
chuyén cua minh. C6 thé noi ty trong hang hoa van chuyén bang duong hang
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khéng do cac dai Iy mang lai I6n hon rat nhiéu so véi nhimg don hang truc tiép t6i
cac hang hang khong, ty trong nay thuong téi 90%. Hon nira, véi tu cach 1a nguoi
dugc cac hing hang khong uy thac, cac dai Iy hang khong c6 thé thuc hién, cung
cap cac dich vu cho ngudi gui hang va dam bao giao hang cho cac hing hang
khong trong diéu kién hang da san sang dé chg. Bai vay, s& thuan tién hon nhidu
cho c4c hang hang khong. Ciing can nhan manh thém rang cac hang hang khong va
cac dai ly cung tham gia vao mdt chuong trinh van tai nén co thé coi 1 nhimg dbi
tac cua nhau trong mot cuge kinh doanh, trong do su hop tac la t6i quan trong.

Thyc té cho thay rang, su hop tac nay da ton tai trong nhiéu nam nay va tiép
tuc van duoc duy tri. P vira mang lai loi ich cho cac hang hang khong, vira 1a loi
ich cho cac dai Iy nham muc dich cung cép cac dich vu c6 chit luong cao cho
nguoi gui hang va nguoi Nhan hang.

Doi v6i ngudi giri hang hay ngu’O'I nhan hang, dai ly thyuc su la can thiét vi
ban than cac tha tuc, nghiép vu dé xuat khau hay nhap khau mot 16 hang von da rat
phtrc tap doi hoi ngudi tién hanh phai c¢6 trinh d9, tinh thong nghiép vu. Hon nira
d6i vai van chuyén hang khong phai tuan theo cac quy dinh rit nghiém ngat dé
dam bao an toan cho chuyén bay ma cac quy dinh nay it co cac chu hang nao thong
thao nhu cac dai 1y hang khong. Khi da ay thac 16 hang cua minh cho cac dai ly
hang khong, nguoi giri hang c6 thé yén tim rang 16 hang ctia minh s& dén tan tay
nguoi nhan bai dai ly dam bao moi thu tuc, dich vu va déng hang bao goi, luu kho,
chon tuyén dudng, nhan, cap chang tir... va dén ca giao hang tan tay ngudi nhan do
cac dai Iy thuong c6 mang ludi dai Iy riéng ciia minh & nude ngoai (cac Cong ty
lam dai 1y 1an cho nhau) dam bao viéc nhan hang day du.

+ Vai tro cua nguoi giao nhan hang khong.

Nhu trén da dinh nghia, nguoi giao nhan hang khéng ciing c6 thé 1a dai ly
IATA hoic khong phai 1a dai Iy IATA nhung ho chuyén vé dich vy gom hang. Béi
vdy vai tro cua nguoi giao nhan hang khong cling twong tu nhu vai tro cua dai 1y
hang ho4 hang khong, nhung thém mot s6 vai tro vé dich vy gom hang nhu sau:

- B6i voi nguoi giri hang, dich vu gom hang lam gia cuéc thiap hon. Hon nira,
khi giao dich véi nguoi gom hang, nguoi giri hang cam thay thuan lgi hon véi
ngudi Van tai boi nguoi gom hang ¢ thé lo viéc van tai cho 16 hang mét cach thich
hop.

- B4i véi nguoi chuyén cho, ho sé& tiét kiém duoc chi phi gidy to, thoi gian, do
khéng phai truc tiép giai quyét nhitng 16 hang 16. Nguoi chuyén ché c6 thé tan
dung hét kha nang ctiia phuong tién van tai va ho ciing khong so khong thu duoc
tién cua cac chu hang 1¢ do da c6 nguoi gom hang thu hd.

- Pbi véi nguoi giao nhan khong lam dich vu gom hang, anh ta s& duoc
hudng gia cudc thap hon clia cac hang hang khong cho nhiing 16 hang 16n. Anh ta
s& chuyén maot phan loi nay cho khach hang bang cach chao cho ho gia cudc thap
hon ma nguoi guri hang phai tra cho cac hang hang khong. Vi vay, ngudi giao nhan
hang khéng c6 thé dua ra ban gia cudc riéng cua minh khi anh ta 1am nhiém vy thu
gom hang va ddng thoi anh ta s& duoc huong khoan chénh 1éch gia cudc gitta tién
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cudc ma anh ta phai tra cho nhitng hang khong va tién cudc thu dugc cua céc chi
hang I¢.

¢) Noi dung cha yéu caa dich vu giao nhan hang hoa XNK chuyén ché bang
duong khong.

* Chuan bi cac chung ti.

Chting tir thuong dung trong van chuyén hang khong 1a:

- Van don hang khong - Van don "chu"/ Van don nha

- Thu chi dan cta ngudi, gui hang

- Hoa don thuong mai

- To khai cua nguoi gui hang Ve hang nguy hiém

- Glay ching nhan ve stc vat séng

- Giay ching nhan vé vii khi dan duoc.

* Quy trinh lam giao nhan cua céac dai Iy hang khong.

- Hb tro nguoi giri hang tim hiéu cac thong tin lién quan va can thiét theo yéu
cau cuia nudc nhap khau, khong chi khi ky két hop dong ma cé khi dam phan hop
dong.

- Tao phuong tién cho viéc thu gom nhitng chuyén hang xuét khau cta khach
hang.

- Chuan bi ddy du cac ching tir hang khong, hoan thanh viéc 1ap van don
hang khong ké ca moi chi phi tinh trong d6 va dam bao nhimg hoa don ching tur
d6 dap ung dugc moi yéu cau cua viéc van chuyén hang khong cta co quan hai
quan.

- Kiém tra gidy phép xuét khau, nhap khau cua 16 hang co day di va hoan
toan phu hop véi luat 1€ Nha nude khong.

- Pam bao 1a gidy chiing nhan dong goi va ban ké khai cia nguoi gui hang
(trong trudng hop hang nguy hiém va stc vat séng) do ngudi xuat khau cung cap
pht hop vai thé 16 caa IATA va ctia Nha nudc.

- Lo thu xép bao hiém cho khach hang

- Thu xép van chuyén va luu khoang méy bay véi hang hang khéng va dinh
lich trinh giao hang tai san bay.

- Theo d&i viéc di chuyén hang

- Tao phuong tién cho viéc tiép nhan nhitng chuyén hang nhap khau.

- Lo thu xép bao hiém cho khach hang

- Thu xép van chuyén va luu khoang méy bay véi hiang hang khong va dinh
lich trinh giao hang tai san bay.

- Theo d&i viéc di chuyén hang

- Tao phuong tién cho viéc tiép nhan nhitng chuyén hang nhap khau.

- Lo thu xép viéc chia hang 1&, cung cap phuong tién van chuyén 16 hang tir
sin bay dén tay ngudi nhan hang.

* Quy trinh lam giao nhén cua nguoi giao nhan hang khong.

+ Pbi voi hang xuét khau:

- Gom hang: La viéc tap hop nhiing 16 hang nho, 1é tir nhiéu ngudi guri hang
thanh nhitng 16 hang 16n va gui nguyén di theo cung mdt van don té1 cung mot noi
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dén cho mot hay nhiéu ngudi nhan. Viéc gom hang s& 1am giam cude phi, tang kha
nang van Chuyen ctia phuong tién, dic biét 1a van chuyén bang duong hang khong
boi trong hé thdng gia cudc cua cac hang hang khong, nhiig 16 hang 16n thuong
dugc hudng gia cudc thap hon nhimg 16 hang nho.

- Giam sat viéc di chuyén hang ctia khach bao gém viéc chuyén tai va chuyén
tiép dén dia dlem giao hang cudi cung.

- Cung c4p chuyén hang 16n dé thué toan bo, thué mot phan hay thué ting
phan nho cua may bay.

- Dan nhan cho hang hoa

- Xép hang vao Container ctia may bay dé giao cho hing hang khong nhan
cho.

- Thu xép viéc thu hoan lai cac khoan thué, phi truéc d thanh toan cho hang
nhap, nay tai xuat.

+ Péi voi hang nhap khau.

- Thu xép d& hang, chia hang 1é

- Thu xép viéc khai bao hai quan

- Giao hang

- Ung tién dé thanh toan cac khoan thué, phi cho khach hang

- Thyc hién 1ap lai chang tir vé hang tai xuat

- Thuc hién viéc chu Chuyén hang ho4 trong nudc dén dia diém khai bao cudi
cung.

- Lo thu xép xin giam cac khoan thué phi cho hang tai nhap.
2.4. Giao nhan hang hoa xnk bang dwong b, dwong sat

1. Giao nhan van tai duong bo

Vén tai duong bd la mot phuong thirc van tai khong thé thiéu trong giao nhan
van tai ndi chung va giao nhan quéc té noi riéng. Ngoai viéc giao luu hang hoa
trong nudc va voi nude ngoai, van tai duong bo con dong vai tro b6 tro cho céc
phuong thirc van tai khac, thu gom, chia 1€ hang ho4, di sdu vao ndi dia, dua hang
“tir cira dén cura”, thuan tién cho nguoi gui va nguoi nhan hang.

V& van tai duong b qudc té, nhiéu ndm nay c6 Cong wdc vé van chuyén hang
hoa bang dudng bo- "convention de transport des marchandises par route” viét tat
CMR ky tai Gionevo ngay 19/5/1956, c¢6 hiéu luc tir 02/7/1961, ¢6 30 nudec Chau
Au tham gia. Theo Cong udc nay, nguoi chuyén ché chiu trach nhiém vé hang hoa
trong thoi gian ké tir khi anh ta nhan hang dé chuyén ché cho dén khi giao hang
cho ngudi nhan. Nguoi chuyén chd phai chiu trach nhiém vé:

a. Nhirng hanh vi thiéu sét cta dai 1y hodc nguoi 1am cong ctia anh ta hoic bat
Ky ngudi ndo ma anh ta str dung dich vu dé chuyén ché hang hoa.

b. Ngudi chuyén chd khong chiu trach nhiém vé mat mat, hu hong hang hoa
phat sinh tir cac nguyén nhan: - Str dung xe khong c6 mui, bao bi c6 khuyét diém
hodc bi thiéu, viéc khuan vac xép d& hang thuc hién boéi nguoi gui hang, nguoi
nhan hang hay nhung nguoi thay mat ho - do ban chat, tinh chét dac biét cia hang -
ky ma hiéu, s6 hiéu khong day du hoic sai - chuyén cho stc vat séng.
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Gidi han bdi thuong 1a 25 franc/kg hay 8,33 SDR/kg hang hod bi tén that.
Trong truong hop cham giao hang, néu nguoi khiéu nai chimng minh dwge hu hong
1a cham giao hang, nguoi chuyén chd phai bdi thuong hu hong d6 nhung khong
vuot qua tién cude chuyén chd.

Viét Nam chua tham gia Cong uéc CMR, khi chuyén hang hoa di Campuchia
hodc Lao 1a thyuc hién theo luat I& van chuyén 6 to trong nudc, chua ¢ Cong udc
qudc té. My nim gan day, Viét Nam da cung CHDCND Lao va Vuong quéc Thai
Lan mé dudng vanchuyén duong bd Ba Nang - Savanmakhet - Bangkok nham day
manh giao luu hang hod giira ba nudc va ting cuong xuat khau qua cac cang mién
Trung, nhung gia cudc chuyén chd con cao, chua hap dan khach hang. Khi nao
tuyén nay luu thong manh, chac chan phai cé cong udc dé cac bén thyc hién thuan
loi.

2. Giao nhan van tai duong sat

Truge day, nudc ta tham gia hiép dinh SMGS (tte la hiép dinh lién vén hang
hoa dudng sat qudc té) Lién X6 va mot s6 nude Pong Au ky két thang 12/1948, c6
hiéu luc tir 01/01/1951. Ta tham gia hiép dinh nam 1955, tir d6 dén 1979, chuyén
ché hang xuat nhap véi cac nude Lién X0, Pong Au, Méng C6, Trung Quéc. Tuy
duong sat cac nude khong dong nhat, noi thi khé rong 1,435m, noi 1,5m, noi Im,
nhung viéc t6 chizc chuyén toa, thay banh thuc hién tdt, nén cong viéc dat két qua
tét. Hang hoa duogc gui nguyén toa hay gtri 1é 1y van don cua duong sat. buong
sat phai chiu trach nhiém vé:- Mat toan bo hay mot phan hang hoa hu hong, thiéu
hut hang hoa. - Bén noi qua ky han.

Trong nhiéu nam su dung van tai SMGS, ta da giri dén cac nuéc anh em
nhiéu loai hang tuoi séng (lon, ga, vit), nhan vé cac hang cong nghiép, néu co ton
that, cliing céc ga duong sat cua ta lap bién ban thuong vu, doi bdi thuong c6 két
qua. Puong sat Viét Nam ciing gop phan chuyén chd hang qua canh cta Trung
Qudc xuét khau qua cang Hai Phong.

V& van chuyén dudng sit qudc té, c6 cong ude CIM (Cong udc qudc té) vé
chuyén ché hang hoa duong sat - converntion internationale concernant le
transport des marchandides parchemin de fer) ky tai Bern ngay 7/2/1970. Bén nam
1980, nguoi ta lai stra d6i Cong wdec CIM, ky Cong wdc COTIF (convention
relative aux transports internationaux ferroviaires) c6 37 nudc Chau Au, Trung
Pong, Bic Phi tham gia. Theo COTIF, duong sat chiu trach nhiém vé hang hoa
trong khoang thoi gian tir khi nhan hang dé ché dén khi giao hang. Pong thoi chiu
trach nhiém vé viéc van chuyén qua han. Puong sat duoc mién trach nhiém trong
trueong hop:

- Do hanh dong sai trai, chénh mang cua chu hang.

- Nhitng hoan canh ma duong sat khong thé tranh duoc va hau qua cua né
khong thé phong ngira duoc (duong sit phai ching minh céc truong hop nay).

Gidi han trach nhiém an dinh 13 50 francs hay 17 SDR/kg. Ngoai ra, nguoi
chuyén ché phai boi hoan lai cude phi chuyén chd, phi hai quan va cac loai phi
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khac phat sinh lién quan dén viéc chuyén chd hang bi mat. Truong hop cham tré,
gidi han bdi thuong khong vuot quéa ba 1an cude phi.

Nudc ta khong tham gia cong woc CIM hay COTIF. Hién nay, Viét Nam va
cac nudc 1an can dang rao riét mé mang dudng sat, thoi gian t6i c6 thé s& clng
nhau ban bac viéc ky két hiép udc chuyén chd dudng sit, nang cao hiéu qua kinh
té tat ca cac bén.

3. Quén ly kho hang

N6i dén giao nhan 14 phai néi dén kho hang vi ngudi giao nhan mudn lam tbt
dich vu cua minh, phai ¢6 luc Iwgng kho hang manh mé. Tur khi thanh 1ap, Cuc
giao nhan mau dich d6i ngoai da quan tdm xay dung kho hang. Dén thoi ky doanh
nghiép Nha nudc phat trién nhu Vietrans, Vinatrans, Transimex, hé thong kho
hang dugc xay dung hang may van mét vudng & Hai Phong, Pa Nang, Quy Nhon,
Ha Noi, Yén Vién, Thanh phé H6 Chi Minh. Nhung kho hang méi chi dap ung
dugc yéu cau chira hang chuan bi giao xuéng tau hay 1én may bay, 1én toa xe, chua
phai 1a kho du trit phuc vy san xuét hay phan phdi tiéu dung. Trang thiét bi cua cac
kho budi dau con lac hau, bao bi khong théng nhat, xe nang it, luc luong bbc da
hang tir kho 1én xe hay nguoc lai 14 anh chi em cong nhan, thudng mang vac nhiing
kién hang nang gap rudi sac ning ban than minh. Khong c6 hé thong hat am, sdy
kho dé bao vé hang hoa. Tuy nhién, v6i dung lugng chira hang 16n, cac kho lai
dugc phan coéng chat chira cac loai hang, nhu gao dé riéng, day dé riéng, che dé
riéng, cac khoang chira hang thu cong my nghé, hang may tre dan duoc xac dinh,
nén hé thong kho & cac khu vuc déu bao dam yéu cau chuan bi xuat khau, giir gin
hang nhap khau, khong truong hop nao bi hu hong hang hoa. O Hai Phong, trong
nhiéu nam, da t6 chuc huan luyén nghé nghiép cho nhiéu can bo, cong nhan kho,
c6 s sach, co quy tic bao vé, bao quan hang hoa trong kho cho anh chi em ap
dung, c6 mot sb chi da duoc t6n vinh chién si thi dua toan qubc, duoc ting thudéng
nhitng danh hiéu cao quy. Nhimg nam gan day, nhiing bai chta container, nhiing
cang can véi dung cu béc xép hang nang da phat trién, gop phan cung cac kho
hang tham gia bao quan hang hoa, giip nguoi giao nhan thuc hién cac dich vu
dong goi, stra chira hang, dan nhén hiéu, ky ma hiéu, thu gom hang c6 két qua. Céac
khu vuc kho hang nay déu dugc nang cap, hy vong thoi gian téi s& dam nhiém
duoc nhiéu cong viéc kho khin hon, to 16n hon.

O nudc ngoai, kho va van két hop véi nhau rat chat ché. Lay vi du vé kho
hang cua Cong ty MM Duc ¢ Thanh phé Hof (Tay Nam nudc D). Kho ¢o duong
sat ndi lién, c6 noi boc hang 1én xudng céc toa tau, c6 70 6 (cac gian hang) dé cho
70 xe tai ghé vao giao hoac nhan hang. Trong 70 6, c6 6 Hamburg, 6 Franfurt, cac
xe tai cua cong ty di chd hang tir cac noi vé, néu c6 hang & mot dia phuong nao do
giao cho tau Hamburg thi xe cho vao 6 Hamburg, néu hang di méay bay, thi cho vao
6 Franfurt. Trong vong 48 gid, xe di Hamburg s& nhan hang ctia u Hamburg dé cho
ra tau, xe di Franfurt s€ nhan hang cua 6 Franfurt cho di san bay. Nhu thé 1a thuc
hién phuong thirc thu gom, dén va di nhiéu dia phuong trong nudc thay cho dung
xe van chuyén it hang tir cang bién, cang san bay hay dia diém bién gidi ndo d6 vé
mot dia phuong hay nguoc lai. Tir dja phuong ra bén cang hoic san bay, ngudi ta
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gom lai cho xe day hang, giam cudc phi ma co su kiém soat ¢ kho trudc khi dua ra
Xuat khau hay dua vao noi dia. O kho, Céng ty MM bd tri cong nghé thong tin,
theo doi kiém ké hang hoa trong kho dwa dén bang xe luta, xe tai, va thyc hién
thong tin cho céc noi lién quan.

O ta viéc két hop giira kho voi giao hang xuét trong nhiéu truong hop dat két
qua tot. Mot vi du trong viéc giao day ¢ Hal Phong: Thuong nhén Singapore ky
hop ddng véi Tong Cong ty xuat khau mua day, diéu tau dén nhan, yéu cau giao
nhanh tranh bi phat béc xép cham, néu dat mic quy dinh sé& thuéng Cong ty 7.500
d6 la My. Biét dugc cam két hai bén, Tong Cong ty moi dai dién thuong nhan dén
ky hop dong vé viéc hai bén cam két. Cubi cing, Cong ty Hai Phong da van dong
anh chi em giao nhanh hang, két qua dat mtc va duoc phia Singapore thuong
7.500 d6 la, trong d6 c6 1 xe Toyota nho. Thuc ra tién thuong boc xép nhanh la
thuong cho nguoi ban hang ky hop dong mua ban, nhung thuong nhan biét rd
nguoi giao nhan méi 1a ngudi quyét dinh viéc boc xép, van chuyén nhanh, nén 1am
viéc voi nguoi giao nhan ban bac thudng cho phia nguoi giao nhan dat két qua tot.

Nhimng nim gan ddy, nhitg ngudi giao nhan Viét Nam da dau tu xdy dung
nhiéu san kho, béi chua; ting thém nhiéu dién tich dé bdc xép container, lai c6 ca
nhitng cang can (ICD, nghia chinh cua no la tram khai hal guan ndi dia, inland
clearance depot), nén phan nao giai quyét duoc kho khan vé kho bai, ké ca kho bai
cang. Nha nudc ciing dang dau tu xay dung cang trung chuyén, cac cang chinh va
cac dia phuong ciing md thém cac cang mai. Nhu thé 1a huéng cho nhitng ngudi
giao nhan xay dung kho bii ¢ nhimmg noi thich hop, dich vu giao nhan nhat dinh s&
c6 nhirng thuan loi mai.

2.5. Nhirng lru y khi xép hang vao container.

* Luu y khi xép hang vao container lanh

Do container lanh ¢ ciu tao dic biét va khac container thuong nén dé dam
bao khong c6 nhitng so xuat xay ra trong qua trinh van chuyén hang hoa thi doanh
nghi¢p can biét cach dong hang vao container lanh.

Trudc khi dua hang vao container thi hang hoa phai dugc lam lanh dén nhiét
do da cai dat trong container, nham dam bao container lanh hoat dong t6t.

Dong g6i bao bi hang hoda thich hgp, tranh manh vun v& lam cén tré duong
khong khi lanh luu thong.

Véi nhiing loai hang hoa dac biét nhay cam dé hu hong co hoc nén str dung
cac loai vat liéu chén 16t chuyén dung nhu tai khi chén container hodc khoa chén

chan pallet dé bao vé hang hoa cb dinh chic chan trong container khi van chuyén.

Khi xép hang khong dé hang vuot qua vach do (red line) trong container,
cling nhu khong dé hang lam can tr¢ luong khi lanh.
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Bér}g dién diéu khién container lanh phai luén duoc dong kin va tranh nudc,
khong dé may lanh chay trong khi dong hang.

Khéng duoc tu ¥ diéu chinh nhiét do may lanh trong container va khi dong
xong hang thi phai chay may lanh ngay dé khong lam hu hang.

* Nhimg luu ¥ khi xép hang vao container lanh dam bao an toan cho hang
hoa

Vi nhimg loai hang da dugc lam lanh va nhiét do cai dat la am (-) thi khi
dong hang nhat thiét phai tat may, chi chay may khi ctra dugc dong kin.

Véi hang chua duge lam lanh hodc mat véi nhiét do ‘duong (+) thi khong nén
chay may khi dong hang, chi chay trong truong hop that can thiét.

~ Khi dong hang khong duge vuot qua vach do quy dinh, khong lam roi hang
xuong ranh luu thong gié & dudi san va khong dong hang cham vao ctra container.

Container lanh phai dugc duy tri & mgt nhiét do thich hop tuy theo loai hang
hoa, vi vay container phai dugc theo doi nhi¢t d§ thuong xuyén ngay ca khi van
chuyén hang.

Khi dong hang khong nén chura cac khevr(:)ng giita cac kién hang, néu muén cb
dinh hang phai dung dén tai khi chén hang dé bao v¢ hang.

Céc tui khi dugce lam tir cac loai vat li¢u chuyén dung c6 kha nang chiu va dap
va ap luc cao nén doanh nghiép cé thé yén tam khi sur dung.

3. Kiém tra

- Kiém tra container

Van dé luu ¥ khi xép hang vao container dau tién 13 can kiém tra Container trudc
khi thuc hién theo cach dong hang xuét khau vao container rat can thiét cho cac
chu hang trude khi tién hang dong hang XNK trong van chuyén bang dudng bién.
Rét nhiéu truong hop hang hoa xay ra bj hu hong ma mot trong nhimg nguyén
nhan la do cach su dung va dong hang vao container khong dung. Mot so loai hang
héa co6 yéu cau vé tiéu chuan container nhu thé nao. Vi vy, can kiém tra nhiing
yéu t6 sau trudc khi dong hang vao container:

- Kiém tra bén ngoai Container

Khi chung ta quan sat phat hién cac dau vét rach, b thing, bién dang méo moé do va
dap ... phai tién hang kiém tra phan mai, cac goc cia Container vi day 1a chd
thu:ong bi bo s6t nhung lai 13 yéu t quan trong cua Container lién quan dén an
toan chuyén chd.
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- Kiém tra bén trong Container

Phai kiém tra do kin nudc bang cach khép kin ctra tir bén trong quan sat céc tia
sang lot qua dé phat hién 15 thung hodc khe nut. Kiém tra cac dinh tan, ri-vé xem
c¢6 bi hu hong hay nho 1én khong. Kiém tra tim boc phu cac trang thiét bo khac
nhu 16 thong g6 dng dan hoi lanh.

- Kiém tra ctra Container
Kiém tra tinh hinh hoat dong khi dong md& canh ctra va then cai bao dam ctra dong
mo an toan, kin, khong d€ nudc xam nhdp vao container.

- Kiém tra tinh trang v¢ sinh container

Vé container phai dugc vé sinh sach s& kho rdo, khong bi mui hoéi, do ban
Néu déng hang vao container khong dat tiéu chuan vé sinh giy ton hai cho hang
hoa dong thoi dé bi tir chdi khi co quan y té kiém tra phat hién.

- Kiém tra thong s6 k¥ thuat
Céc thong sb k¥ thuat cta container dugc ghi trén vo ngoai, gdm:

+ Trong luong t6i da hay trong tai toan phan cua container (Maximum Gross
Weight) khi container chira day hang dén gidi1 han an toan cho phép. N6 bao gom
trong ludng hang t61 da cho phép cong vo1 trong luong vocontainer.

+ Trong tai tinh cua container (Maximum Payload) la trong lugng hang hoéa t6i
murc toi da cho phép trong container. N6 bao gém trong lugng hang hoa, bao bi,
pallet, cac vat liéu dung dé chén 16t, chéng d& hang trong container.

+ Trong luong vo container (Tare Weight) Phu thudc vao vat liéu dung dé ché tao
container.

+ Dung tich container (container intrrnal capacity) tirc 1a thé tich chira hang t6i da
clia container.

TOM TAT CHUONG 2
Trong chuong nay, mot s6 ndi dung chinh dugc gisi thiéu:
- Khai niém giao nhan hang hoa
- Quyén han trach nhiém cta nguoi giao nhan hang hoa
- Cac t0 chirc giao nhén trén thé gidi va ¢ Viét nam

- Giao nhan hang hoa xnk bang container
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- Giao nhan hang hoa xnk bang dudng hang khong

- Giao nhan hang hoa XNK chuyén ché bang dudng hang khong.
- Giao nhan van tai duong bo

- Giao nhan hang hoa xnk bang dudng bo, duong sét

- Nhitng luu ¥ khi xép hang vao container.

CAU HOI THAO LUAN

Tim hi€u cac t6 churc giao nhan trén thé gidi va & Viét nam

CAU HOI ON TAP

Cau 1: Trinh bay khai niém giao nhan hang hoa?
Cau 2: Hay cho biét quyén han trach nhiém ctia ngudi giao nhan hang
hoa?

Céu 3: N€u vai tro cua nguoi kinh doanh dich vy giao nhan hang khong
trong thuong mai quocte. ‘
Cau5: Cho biét khi xép hang vao container can luu y diéu gi?
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CHUONG 3
NGHIEP VU BAO HIEM
GIOI THIEU CHUONG

Chuong 3 1a chuong gi6i thi€éu mot s6 noi dung co ban vé nghi¢p vu bao
hiém nhu: Cac nguyén tac co ban ciia bao hiém, hop ddng bao hiém hang héa, cac
diéu kién bao hiém hién hanh trén thi truong, nhitng cong viéc can lam dé duoc boi
thuong khi c6 ton that dé ngudi hoc c6 duoc kién thirc nén tang phuc vu vao cong
viéc va doi séng x4 hoi.

MUC TIEU
1. Vé kién thuc:

- Nam va hiéu duogc cac loai rui ro, ton that trong bao hiém hang hoa.
- Hiéu duogc khai niém vé gia tri bao hiém, sé tién bao hiém, phi bao hiém va
c6 kha nang tinh toan dé c6 thé mua bao hiém cho mot 16 hang nhat dinh.
2. Ve k¥ nang:
- Biét lap cac chung tir bao hiém hang hoa cho mot 16 hang noi dia, xuat
khau, nhap khau.
- Hiéu r6 duoc cac dicu Kién bao hiém hang hoa hién hanh trén thi truong va
trinh
3.Vé nang luc tu chu va trach nhi¢m:
- Y thirc duge tAm quan trong va ¥ nghia thuc tién cua viée nghién ctu tong
quan vé si€u thi trong thuc tién cong vigc.
- Thai d6 hoc tap nghi€ém tic, tich cuc trong thao ludn cac nd1 dung giang vién
néu ra.
PHUONG PHAP GIANG DAY VA HQC TAP CHUONG 3

- £)01 voi nguoi day: su dung phuong phap giang giang day tich cuc (dién
giang, van dap, day hoc theo van d¢); yéu cau ngudi hoc thyuc hién cau hoi thao
luan (ca nhan hoac nhoém).

-Pbi voi nguoi hoc: chu dong doc trude giao trinh (chwong 2) trude bubi hoc;
hoan thanh day du cau héi thdo luan chuong 2 theo ¢4 nhan hoac nhom va nop lai
cho nguoi day ding thoi gian quy dinh.

PIEU KIEN THUC HIEN CHUONG 3
- Phong hoc chuyén mon hda/nha xudng: Khong
- Trang thiét bi may moc: May chiéu va cac thiét bi day hoc khac
- Hoc li¢u, dung cy, nguyén vat liéu: Chuong trinh mén hoc, gido trinh, tai
liéu tham khao, gido an, phim anh, va cac tai li€u lién quan.
- Céc diéu kién khac: Khong c6
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KIEM TRA VA DANH GIA CHUONG 3

- N61 dung:

+ Kién thtc: Kiém tra va danh gia tat ca ndi dung da néu trong muc tiéu kién
thtrc

+ K§ nang: Panh gi4 tit ca ndi dung da néu trong myc tiéu ki ning.

+ Nang luc tu chu va trach nhiém:

» Trong qua trinh hoc tap, nguodi hoc can:
« Nghién ctru bai trudc khi dén 16p

« Chuan bj day du tai liéu hoc tap.

« Tham gia day du thoi luong mén hoc.

* Nghiém tuc trong qua trinh hoc tap.

- Phuong phép:
+ Piém kiém tra thuong xuyén: 1 diém kiém tra (hinh thirc: hoi miéng)

+ Kiém tra dinh ky 1y thuyét: khong c6
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NOI DUNG
1. Khai niém chung
1.1. Bio hiém

1.1.1.Khai niém

1. Bao hiém (Insurance)

C6 nhiéu dinh nghia khac nhau vé bao hiém, song dinh nghia sau day duoc
thtra nhan mat cach rong rai.

Bao hiém 14 sy cam két boi thuong cua nguoi bao hiém dbi voi nguoi duoc
bao hiém vé nhiing ton that cia doi twong bao hiém do nhiing rai ro da thoa thuan
gy ra voi dieu kién nguoi duoc bao hiém da thué bao hiém cho d6i twong do va
nop mot khoan tién goi 1a phi bao hiém.

Nhu vay, ban chat cua bao hiém 1a su phan chia rii ro, ton that caa mot hay
ciia mot s6 ngudi cho ca cong dong tham gia bao hiém cing ganh chiu.

2. Nguoi bao hiém (Insurer):

La nguoi ky két hop dong bao hiém véi nguoi duoc bao hiém, nhan rai ro ton
vé phia minh va duoc hudng mot khoan phi bao hiém.

Nguoi bao hiém 13 céc cong ty bao hiém nhu Bao viét, Bao minh, AIA,
VINARE.

3. Nguoi duoc bao hiém (Insured)

La ngudi co quyén lgi bao hiém duoc mot cong ty bao hiém dam bao. Nguoi
c¢6 quyén loi bao hiém 1a nguoi ma khi ¢ sy ¢6 bao hiém xay ra thi dan ho dén
mot ton that, mot trach nhiém phép 1y hay lam mat di cua ho nhiing quyén loi dugc
phap luat thira nhan. Vi du, nguoi chu hang 1a ngudi dugc bao hiém trong bao
hiém hang hoa.

4. P6i twong bao hiém (Subject matter insured)

La ddi tuong ma vi n6 ngudi ta phai ky két hop dong bao hiém. Bdi tuong
bao hiém gém 3 nhom chinh: Tai san, con nguoi va trach nhiém dan su.

5. Tri gia bao hiém (Insurance value)

La tri gid cua tai san va cac chi phi hop 1y khac c6 lién quan nhu phi bao
hiém, cudc phi van tai, 1ai du tinh.

Tri gia bao hiém 13 khai niém thuong chi duge dung véi bao hiém tai san.

6. S6 tién bao hiém (Insurance amount)

La sd tién ma nguoi dugc bao hiém ké khai va duge nguoi bao hiém chép
nhan.

S6 tién bao hiém co thé nho hon, bang hoic 16n hon gia tri bao hiém. Néu s6
tién bao hiém nho hon tri gia tri bao hiém thi goi 1a bao hiém duéi gié tri, bang tri
gia bao hiém thi goi 14 bao hiém téi gia tri, néu Ion hon thi goi 14 bao hiém trén gia
tri. Khi bao hiém Ion hon gia tri thi phan 16n hon d6 van c6 thé phai ndp phi bao
hiém nhung khong duoc bdi thuong khi ton that xay ra.
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7. Phi bao hiém (Insurance Premium)

La mot ty 16 phan traim nhat dinh cua tri gia bao hiém hay s tién bao hiém.
Phi bao hiém chinh 1a khoan tién ma nguoi dugc bao hiém phai tra cho nguoi bao
hiém dé dbi tuong bao hiém cua minh duoc bao hiém.

8. Ty ¢ phi bao hiém (Insurance rate)

La mot ty 1¢ phan traim nhat dinh thuong do céc cong ty bao hiém cong bb. Ty
1€ phi bao hiém duoc tinh dwa vao thong ké rai ro tén that trong nhiéu nam. Xac
suat xay ra rui ro cang 16n thi ty 18 phi bao hiém cang cao.

Céac cong ty bao hiém thuong cong bd bang ty 1¢ phi bao hiém cho ting
nghiép vu bao hiém.

9. Rui ro (Risk)

La nhiing de doa nguy hiém ma con nguoi khéng luong trudc duoc, 1a
nguyén nhan gy nén ton that cho d6i tuong bao hiém. Vi du nhu: Tau méc can,
dam, chay, dam va, chién tranh, dinh cong...

10. T6n that (Loss, Average, Damage)

La sy mat mat, hu hai do rai ro gdy nén. Vi du: Tau bi ddm, hang bi uét, tau
dam phai da ngam hang bi v&..
1.1.2.Céc nguyén tic co ban ciia bao hiém

1. Nguyén tac chi bao hiém sy rui ro, khong bao hlem su chac chan (Fortuity
not certainty): Chi bao hiém maot rui ro xay ra bt ngo, ngau nhién, ngodi ¥ muodn
ctia con ngudi chi khong bao hiém mot cai chac chan xay ra.

2. Nguyén tac trung thyuc tuyét dbi (utmost good faith): T4t ca cac giao dich
kinh doanh can duogc thuc hién trén co so tin cay 13n nhau, trung thyc tuyét doi. Ca
ngudi duoc bao hiém va nguoi bao hiém déu phai trung thuc trong tat ca cac van
de.

3. Nguyén tac quyen loi c6 thé dugc bao hiém (insurable interest): Quyen loi
c6 thé dugc bao hiém 1a loi ich hoac quyén loi lién quan dén, gan lien véi, hay phu
thude vao sy an toan hay khong an toan cua dbi tugng bao hiém. Nguyén tic nay
chi ra ring nguoi duoc bao hiém mudn mua bao hiém phai c6 loi ich bao hiém.
Quyén loi c¢6 thé dugc bao hiém c6 thé 1a quyén loi dd c6 hodc s& co trong ddi
tuwong bao hiém.

4. Nguyén tac boi thuong (indemnity): Theo nguyén tic boi thudong, khi co
ton that xay ra, ngudi bao hiém phai bdi thudng nhu thé nao do6 dé dam bao cho
ngudi dugc bao hiém cé vi tri tai chinh nhu trude khi cé ton that xay ra, khong hon
khong kém. Cac bén khong dugc loi dung bao hiém dé tryc loi.

5. Nguyén tic thé quyén (subrobgation): Theo nguyén tac thé quyén, nguoi
bao hiém sau khi boi thuong cho nguoi duoc bao hiém, c6 quyén thay mit ngudi
dugc bao hiém dé doi nguoi thi ba trach nhiém boi thudng cho minh.

1.2. Riii ro trong bao hiém hang héa

1.2.1. Khai niém
Trong bao hiém hang hoéa xuat nhap khau van Chuyen bang dudng bién, thong
thuong cac chuyén hai trinh thuong gap cac su cd: thién tai hod tai nan bat ngo
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ngoai bién. Do su cb thudng phat sinh trong chuyen hai trinh, tau van chuyén co
thé gap rui ro rat nghiém trong c6 lién quan déntai nan bién, bao gom cac su ¢b
nhu: tau bi mic can (stranding), hay (Fire), chim (Sinking)......khi xay ra nhing tai
han nay tau va hang thuong bi ton that rat nghiém trong. Vi vaayj trong nghanh
bao hiém ngudi ta thuong goi nhiing tai nan nay la hiém hoa bién (Perils of the
sea). Mot hiém h oa ngoai bién c6 thé gay ra boi nhiéu rui ro.

Trong hop dong bao hiém ngudi ta quy dinh chi bdi thuong tén that do nhiing
rai ro duoc bao hiém gay ra. Rui ro bao hiém phai 1a nhing tai nan bat ngo ngoai
bién chir khong phai 13 moi rii ro trén bién. Rui ro d6 phai 1a rui ro khong ludng
trudc chir khong phai 1a sy kién chic chin s& xay ra. N6 phai 1 nhimg nguy co do
tac dong cua bién gy ra ma ta khong thé nao dbi pho dugc, chir khong phai 1a
nhiing hoat dong binh thuong cua song, gido (Ordinary Action of Waves and
Winds).

Tom lai rui ro 1a nhitng tai nan, sy cd bat Ngo Xay ra trong hanh trinh va lam
choa hngf hoa bi thiét hai. rai ro mang tinh ngau nhién va bat ngo

Trong mot chuyéns hanh trinh duong bién c6 rat nhiéu dang tai nan bat ngo
khac nhau. Sau ddy ta s& tim hiéu mét sd rai ro dugc bao hiém va mot sé rai ro
duoc loai trir tuyét d6i. Ngoai ra ta cling xét thém mot loai rai ro dic biét khong
thuoc rui ro hang hai (Marine Risks) ma ta thuon goi l1a nhitng rai ro dac biét
(Extraneous) trong phéan loai ri ro.

1.2.2. Cac loai rui ro

Rui ro duogc chia thanh ba nhém.

- Rui ro hang hai (Marine Risks).

- Rui ro dac biét (Extraneous Risks).

- Rui ro loai trir (Excluded Risks).

A. Nhom rui ro hang hai (Marine Risks)

Bao gom cac thién tai va sy ¢6 bat ngd ngiu nhién ngoai bién khong thé
ludng trude duge (nhung khong bao gdm moi hiém nguy trén bién).

Rui ro dam va (Conllision)

Pam va tirc 13 khi tau hay phuong tién van chuyén khac ¢am hay va phai nhau
hodc dam va phai vat thé ¢6 dinh, vat thé chuyén dong, vat thé noi, ké ca bang
nhung khong phai 1a nudce.

Tai nan dam va chi han ché trong truong hop chiéc tau nay dam va tau khac
theo quy dinh cua diéu khoan ¢am va trong bo cac diéu khoan bao hiém 1962. Vay
theo ¥ ctia bo diéu khoan nay ta hiéu chit tau nhu thé nao? Can truc néi tir chd nay
dén chd khac trong cang do dong co riéng hoic do tau kéo cling goi la tau. Néu
mat chiée tau bi chim ma con co hoi ctu V6t va st chira lai dé chay tiép thi bat ctr
mot chiéc tau nao khac dam vao ciing goi 1a ddm va. Nhung néu va vao ludi cua
mot chiéc tau danh c4 thi khong goi 1a ddm va vi ludi khong goi 1a dam va vi luéi
khong phai la b phan cua ban than con tau.

O day ching 1a phan biét hai van dé: rai ro ddm va (Collision Risks) va trach
nhiém dam va (Conllision Liability).
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+ Rui ro ddm va 1a nhitng thiét hai vé vat chat cua déi twong duoc bao hiém
do tai nan ddm va gdy ra. Rui ro ddm va 1a néi dén trac nhiém caa ngudi bao hiém
d6i vai ban than con tau va hang hoa bi ton that.

+ Trach nhiém dam va: 14 n6i dén trach nhiém ddi véi nguoi tha ba, lién quan
dén tau khac, hang khac. Trach nhiém dam va duogc chia 1am hai dang:

- Tau dam va vao cic ngoai vat khac ngoai trir cac con tau (d4 ngam, bang
troi...)

- Truong hop hai tau dam va vao nhau: thuong Xay ra ba truong hop:

(1) Ca hai tau déu khong c6 15i: vi du ca hai tau dau gan nhau gip béo 16n X6
vao nhau. Nhu vay ca hai tau déu khong c6 16i. Nhu vay ca hai tau chiu trach
nhiém dam va. Rui ro gdy nén ton that bén nao thi bén d6 chiu. Néu chu tau co
mua boa hiém thi néu bi thiét hai, nha bao hiém phai béi thudng cho chi tau.

(2) Truong hop Mot bén 161 hoan toan: bén bi 15i s& boi thuong cho bén kia
toan bd nhing rai ro ton that do rai ro ddm va gay ra. Néu cha tau c6 mua bao
hiém thi nha bao hiém s& chiu trach nhiém boi thuong cho nhiing ton that cua tau
ctia ngudi duoc bao hiém va ké ca nhitng ton that do ngudi duoc bao hiém phai
dén bu thiét hai do ddm va. Vi du tau A va tau B ddm va vao nhau, tau A c6 13i
hoan toan. Tén that duoc xac dinh nhu sau:

Tau A (c6 16i 100%)

Tau B

Tau bi thiét hai

100.000 USD

200.000 USD

Hang hoa bi thiét hai

300.000 USD

100.000 USD

Nhu vay, chi tiu A phai boi thuong cho chi tau B 300.000 USD (200.000
USD ton that vé tau va 100.000 USD tbn that vé ahngf), boi thuong cho chu hang
A 300.000 USD ton that vé hang hoa va tu chiu 100.000 USD ton that vé tau.

(3) Truong hop ca hai bén déu c6 16i: ¢o thé do so suit trong viée lai tau.
Trudce day, néu truong hop 2 tau déu co 16i thi ngudi ta giai quyet theo trach nhi¢m
don (Single Liability). Dy la hinh thuc giai quyét don gian nhat Theo hinh thuc
naychur tau bi ton that it s& phai tra cho chi tau bén kia 1/2 sé chénh 1éch ton that
gitra hai tau.

Vi dy: tdu A va tau B ¢dm va vao nhau, ca hai bén déu c6 16i ngang nhau. Tau
A ton that 200.000 USD va tau B ton that 160.000 USD. Cach giai quyét nhu sau:
Tau B phai tra cho tau A % s tién chénh léch giita hai ton that, tic 1a 20.000 USD.
Trong vi du nay néu tdu A c6 mua bao hiém thi nha bao hiém bén A khong phai
boi thuong vé trach nhiém dam va ma chi dén bu riéng vé rii ro dam va ma thoi
(20.000 USD). Ngoai ra nha bao hiém bén A con nhan lai 20.000 do bén B tra
phan chénh 1éch khi giai quyét trach nhiém dam va, vi theo nguyén tac boi thuong,
ngudi dugc bao hiém khong bao gid duocj dén bu vuot qua phan minh bi tén that
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(ngudi dugc bao hiém — cha tau A da nhan tién boi thuong 200.000 USD tir nha
bao hiém caa minh).

Hién nay tap quan chung qudc té trong truong hO’p dam va ca hai bén cung co
16i thuong duoc giai quyét theo trach nhiém goi 1a trach nhiém chéo (Cross
liability). Theo cach nay ngudi ta phan dinh mic d6 15i cia doi bén dé giai quyét
viéc boi thuong cho hop 1y. Chang han, tau A mac 16i Y%, tau B mac 151 % thi ctr
theo ty 1¢ d6 hai tau s& dén bu 1an nhau. Néu chii tau c6 mua bao hiém thi nha bao
hiém sé& boi thuong theo diéu khoan dam va, tic bdi thuong 100% d6i voi ton that
Clia tdu minh bao hiém va ty 1& phan tram pham I5i phan ton thit ma tau minh bao
hiém d3 thanh toan cho tau kia.

Vi du: tau A dam va vao tau B, trach nhiém mdi bén 1a 50%. Tau B tdn thit
300.000 USD, hang trén tau A ton that 100.000 USD. Theo nguyén tic thi chu
hang A doi tau B boi thudng toan bo 100.000 USD. Trong khi d6 theo trach nhiém
dam va, tau B c6 quyén doi tau A 50% ton that vé tau, tic 300.000: 2 = 50.000
USD va 50% phan tién da tra cho chii hang A tirc 100.000: 2 = 50.000 USD ma tau
A phai tra cho tau B. Cho nén cha hang A ton that 100.000 USD nhung chi méi
duoc bdi thuong c6 50.000 USD, 50.000 USD con lai theo trach nhi¢m chéo trong
dam va, chi tau A s& boi thuong cho chu hang A, néu chi tau A mua boa hiém thi
phan chénh 1éch nay nahf bao hiém nahanj dén bu lai hang hoa.

Mot vi du khac: tau A va tau B dam vao nhau. Trach nhiém mdi bén: tau A bi
15i 80% va tau B bi 16i 20%. Ton that dugce x4c dinhh nhu sau:

Tau A

Tau B

Ton that vé tau

100.000 USD

200.000 USD

To6n that vé hang hoa

300.000 USD

100.000 USD

Loi

80%

20%

Nhu vay:

Chu tau A phai bdi thuong 200.000 USD x 80% = 160.000 USD cho chu tau
B va 100.000 USD x 80% = 80.000 USD cho chu hang B. Tong cong 1a 240.000
USD.

Chu tau B phai boi thuong 100.000 USD x 20% = 20.000 USD cho chi tau A
va 300.000 USD x 20% = 60.000 USD cho chu hang A. tong cong 1a 80.000 USD.

B. NHOM CAC RUI RO PAC BIET (EXTRANEOUS RISKS)

Pon bao hiém don thuan chi bao hiém nhiing rai ro duong bién(Marine
Risks), cha yéu 1a nhiing rui ro c6 tinh chat nghiém trong nhu: tau bi chim dam,
mac can, dam va, chay tau,... nhu da trinh bay & trén. Song hang héa van Chuyén
bang dudng bién con d& bi nhiing loai rui ro khac tuy theo ting ban chat mit hang,
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tung phuong thire dong vai (Means of Packing), phuong tién van Chuyen .Do do,
bao hiém heo diéu kién mién ton that riéng (FPA) hay “c6 ton that riéng” (WA)
déu khong du dé dam bao tat ca cac loai ton that co thé xay ta d6i voi hang hoa
trong qua trinh van chuyén binh thuong. Pé dap tng nhu cau bao hiém caa nguoi
tham gia bao hiém, ngudi bao hiém thoa thuan bao hiém thém mot sé nhiing rai ro
dic biét trén co sé phai co bao hiém theo rai ro duong bién, mé rong thém nhiing
rai ro dac biét (Marine Risks + Extraneous Risks).

C.NHOM RUI RO LOAI TRU

- Céc rui ro loai trir trong don bao hiém

+ Rii ro do chién tranh

+ Rui ro do dinh cong, ndi loan, bao dong

+ Hau qua truc tiép hay gian tiép cua phong xa hay nhiéu phong xa phat sinh
tir vu nd nguyén tir hoic viéc dung nang luong nguyén tir hoic chat liéu phong xa
hat nhan.

+ Hu hong tu phat sinh, tu bdc chay, hao hut tu nhién hodc do dac tinh tu
nhién cta hang hoa dugc bao hiém.

Pay 1a nhitng rii ro khong dugc bao hiém trong don bao hiém, néu mudn bao
hiém ludn ca nhitng rui ro nay thi nguoi bao hiém va ngudi mua bao hiém c6 té
thoa thuan thém. D4i véi hai rai ro chién tranh va dinh cong, bao dong, ndi loan
néu mudn duoc bao hiém thi nguoi duoc bao hiém phai mua riéng.

1.3. Ton thit trong bao hiém hang héa

1.3.1.Khai niém

Ton thit trong bao hiém hang hoa 1a nhitng hu héng, thiét hai ciia hang hoa dugc
bao hiém do rui ro gay ra.

1.3.2.Cac loai ton that
+ Can clr vao quy mé, mirc do ton that co hai loai ton that 13 ton that bo phan va

ton that toan bo:

- T6n that bo phan : Pugc bao hiém theo mot hop dong bao hiém bj mat mat, hu

hong, thiét hai Vvé sb lugng, trong luong, thé tich hodc gia tri.

- Ton that toan bo : 13 toan bd ddi trong bao hiém theo hop dong bao hiém bj mat
mat, hu hong, thiét hai hoac bi bién chat, bién dang khong con nhu ltic mai bao
hiém nira.
To6n that toan bo thuc té 13 toan bo ddi tugng bao hiém bi:

1. MAat mat

2. Hu hong

3. Bi pha huy toan bo khong 14y lai dugce nhu lic méi bao hiém nira.
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Trong trudng hop nay, ngudi bao hiém phai bdi thudng toan bd gia tri bao hiém
hoac so tién bao hiém.
+ Can cu vao tinh chét ton that va trach nhiém bao hiém thi tén that dugc chia lam

hai loai 14 ton that chung va ton that riéng:

- Ton that chung 1a nhiing hy sinh hay chi phi dac biét dugc tién hanh mot cach ¢
¥y va hgp Iy nham muyc dich ctru tau va hang hoa cho trén tau thoat khoi mot su
nguy hiém chung, thuc su doi vaoi chung.

- Ton that riéng: 1a tn thét chi gay ra thiét hai cho mot hay mot s6 quyén loi cua
cac chu hang va chu tau trén mot con tau.

2. Hop dong bao hiém hang hoa

2.1. Khai niém

Hop d6ng bao hiém hang héa 1a mot thoa thuan tai chinh lién quan dén viéc bao
vé khoi rii ro ¢ thé xay ra trong hoat dong hang héa. Trong hop dong ndy, ngudi
duoc bao hiém cam két ndp mot khoan phi bao hiém theo thoa thuén, trong khi
nguoi bao hiém cam két s& boi thuong cho nguoi duoc bao hiém nhing ton that
lién quan dén hoat dong hang hoéa theo cach thirc va diéu kién dd duoc thoa thuan
trong hop dong.

2.2.Tinh chit ciia hop dong bao hiém

2.3. Cac loai hop dong bao hiém

Hop déng bao hiémq dugc phan thanh hai dang chinh: hop dng bao hiém chuyén
va hop dong bao hi€ém bao.

+ Hop ddng bao hiém chuyén (Voyage Policy)

Hop ddng bao hiém chuyén lién quan dén viéc bao hiém cho mot chuyén hang tir
diém nay dén diém khac, nhu da ghi trong hop dong. Trach nhiém bao hiém bat
dau va két thiic duwa theo diéu khoan “tir kho dén kho”. Hop dong bao hlem chuyén
thé hién thong qua don bao hiém hoac glay chtng nhan bao hiém dugc cap boi
cong ty bao hiém. Piéu ndy cung cap gia tri phap 1y nhu nhau, tuy c6 su khac biét
trong hinh thirc va cach sur dung.

+ Hop dong bao hiém bao

Pay con duogc goi 1a hop ddng bao hiém mé — (Open policy, Floating policy, Open
cover).
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Hop ddng bao hiém bao ap dung cho nhiéu chuyén hang trong mot khoang thoi
gian xac dinh, thuong 1a mot nam. Dbi v6i cac doanh nghiép xuat nhap khau co
khéi luong hang hoa lon va 6n dinh, thuong ky két mot hop dong bao hiém bao voi
cong ty bao hiém. Dudi hop dong nay, cong ty bao hiém cam két bao hiém tat ca
cac chuyén hang xuat nhap khau trong nam.

2.4. Noi dung hop dong bio hiém hang hoa

+ Tén, dia chi cua doanh nghiép bdo hiém, bén mua bdo hiém, ngudi dugc bao
hiém hoac thy hudng

bay 1a ndi dung vé thong tin co ban ciia cic bén tham gia bao hiém va cac bén co
nghia vu, quyén loi lién quan dén hop dong bao hiém. Noi dung nay xac dinh 16
cac chu thé nay thong qua tén, dia chi, thdm chi 1a ching minh nhan than d6i véi
c4 nhan (qua s6 ching minh thu nhan dan, sb thé cin cudc,...), phuong thirc lién
lac (sb fax, sO dién thoai, email,...) hay s6 dang ky kinh doanh ctia doanh nghiép
dé ching minh tu cach ca nhan, t6 chirc, doanh nghiép.

+ Pbi tuong bao hiém

Pbi tugng bao hiém 1a ndi dung quan trong can phai c6 trong bao hiém do dbi
tugng bao hiém 13 yéu t6 quan trong xac dinh su kién bao hiém va trach nhiém bao
hiém cta doanh nghiép bao hiém. Pi tugng bao hiém co thé 1a:

- Cac yéu t6 nhan than cta con ngudi nhu sirc khoe, tinh mang,. ..

- Tai san

- Trach nhiém dan su

+ SO tién bao hi€ém, gia tri tai san dugc bao hiém doi véi bado hi€ém tai san

Pay 1a ndi dung vé mirc thanh toan ma bén nhan bao hiém phai thanh toan cho
ngudi thy huong, bén mua bao hiém trong trudng hop xay ra su kién bao hiém ma
cac bén di thoa thudn. Riéng dbi v6i bao hiém tai san, gia tri tai san duoc bao hiém
& day 13 phan gia tri do cic bén thoa thuin dé bao hiém.

+ Pham vi bao hiém, di€u kién bao hi€m, di€¢u khoan bao hiém

- Pham vi bao hiém 14 pham vi trach nhiém ma doanh nghiép chap nhan chiu tuong
duong v&i cac rii ro ma doanh nghiép thuc hién bao hiém d6i voi chil thé tham
gia.

- Mbi doanh nghiép déu c6 thé dua ra cac diéu kién bao hiém khac nhau d6i véi
mdi loai nghiép vu bao hiém, mién 1a khong vi pham quy dinh cua phap luat vé
bao hiém, theo d6 phai théa man cac diéu kién nay thi chl thé mua bao hiém mai
duoc thanh toan béo hiém.
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- Piéu khoéan bao hiém Ia cac ndi dung bao gdm ca pham vi bado hiém va diéu kién
bdo hi€m, néu rd cac truong hop duoc bao hi€ém va bao hiém theo phuong thuc
nhu thé nao.

+ Diéu khoan loai trir trach nhiém bao hiém

Day la ni dung quy dinh cac truong hop bén nhén bao hiérr} khong phai thuc hién
thanh toan bao hiém cho nguoi thy hudéng, bén mua bdo hiém (theo quy dinh cua
phap luat, theo thda thudn ctia cac bén).

+ Thoi han bao hiém

Hau hét hop dong bao hiém 13 hop dong c6 thoi han (trir hop dong bao hiém tron
doi). Cac bén thoa thuan thoi han bao hiém phai chil ¥ 16 rang vi trong nhiéu
truong hop thoi diém hét han ciing 1a thoi diém phat sinh trach nhiém thanh toan
bao hiém ctia bén nhan bdo hiém doi véi bén dugc bao hiém.

+ Mirc phi bao hiém, phuong thirc dong phi bao hiém

Mitc phi bao hiém 13 mic phi ma nguoi, to chirc tham gia bao hiém phai tra cho
doanh nghiép bao hiém dé doanh nghiép bao hiém nhan trach nhiém trén phan rai
ro dugc bao hiém.

Céc phuong thitc dong phi bao hiém c6 thé 1a:

- Truc tiép

- Qua buu dién
- Thanh toan qua ngin hang

+ Thoi han, phuong thirc tra tién bao hiém hodc bdi thuong

Thoi han, phuong thirc tra tién bao hiém hodc bdi thudng 1a ndi dung nham xéc
dinh thoi diém va phuong thic thuc hién trach nhiém cua bén nhan bio hiém
(doanh nghi€p bao hi€ém) d6i voi bén dugce bao hi€m (bén mua bao hiém).

+ Céc quy dinh giai quyét tranh chap

Day 1a né1 dung phong tranh rui ro trong tru’0’ng hop xay ra tranh chap. Trong noi
dung nay, cac bén thong nhat phuong thirc giai quyét tranh chap va phap luat giai
quyét tranh chap (trong truong hop viée giao két hop dong c6 yéu td nudc ngoai).

+ Ngay, thang, nam giao két hop dong

Thoi diém giao két hop ddng phai dugc néu rd trong hop dong dé xac dinh thoi
diém giao két va chiing minh hi¢u lyc ctia hop dong.

+ Céc diéu khoan khac (khong bat budc phai co trong hgp dong)
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C;ic diéu khoan khac do céc bén thoa thuén, khong dugc thay thé cac diéu khoan
bat budc trén, khong trai phap luat.
2.5. Nghia vu cua cac bén theo hop dong bao hiém

Rui ro khi luu trit hang hoa trong kho 1a diéu khong ai muén. Tuy nhién néu khong
may bi thiét hai thi bén mua bao hiém va bén ban bao hi€ém phai c6 nhirng trach
nhiém cu thé cua riéng can cu theo hop dong bao hiém da ky két. Cu thé:

+ Trach nhiém ciia bén mua bio hiém hang hoéa trong kho:

- Doanh nghiép can tuan thu cac quy dinh Vvé bao chay, chita chay va tham gia chira
chay quy dinh tai bieu 23 Nghi dinh so6 35/2003/ND-CP.

- Tuan thu quy dinh PCCC kho hang theo nghi dinh 79/2014/NDb-CP

- Khi xay ra sy ch Vfé hang hoa trong kho nhu chay, nd, hu hong,.. hiy bao ngay
V6i bén bao hiém de cung nhau giai quyeét.

- Thong ké thiét hai ctia hang hoa, tai san duoc bao hiém trong hop dong bao hiém.
- Chuan bi hd so yéu cau boi thuong thiét hai tir cong ty mua bao hiém bao gém:

- Pon yéu cau bdi thuong ciia bén mua bao hiém

- Hop dong bao hiém hang hoa trong kho

- Gidy ching nhan du diéu kién vé phong chay va chita chay

- Bién ban giam dinh cua bén ban bao hiém

- Bién ban giam dinh chimg minh nguyén nhan gay ra ton that

- Ban ké khai thiét hai va cac gidy to chitng minh thiét hai.

Bén mua bao hiém can luu y, khi xay thiét hai thi chi nén thong ké nhiing hang hoa
dugc bao hiém dé bén ban bao hiém c6 thé xem xét boi thuong nhanh chong.

+ Trach nhiém ciia bén ban bao hiém hang héa trong kho:

- Khi nhén dugce thong bdo cua bén mua bao hiém c6 thiét hai vé hang hoa trong
kho phai dén kiém tra ngay.

- Tién hanh xem xét nguyén nhan dan dén cac thiét hai ctia hang hoa co trong hop
dong khong.
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- Néu hang hoa nim trong dién duoc bao hiém, can 1én phuong phap dén bu cho
hang hoa bi thiét hai. Dong thoi gap g& ngudi mua bao hiém dé trao doi vé sb tién
bao hiém c6 thé chi tra theo dung nghia vu cia minh.

- Du kién duogc thoi gian chi tra s tién bdi thudng cho ngudi mua bao hiém hang
hoa trong thoi gian sém nhat c6 thé.

2.4 Giam dinh thiét hai hang héa luu kho

Khi xay ra thiét hai hang héa luu kho thi bén bao hiém phai uy quyén tién hanh
giam dinh tén that dé xac dinh nguyén nhan va mirc do ton that. Viéc giam dinh
can phai dién ra that chi tiét va rd rang dé dam bao quyén loi ctia hai bén.

Trong truong hop bén mua bao hiém khong mudn bén ngudi bao hiém giam dinh
ton that thi c6 thé trung cau giam dinh vién doc 1ap dé dam bao su cong bang.

Trong truong hop hai bén cing khong thdng nhat giam dinh vién doc lap thi co thé
y€u cdu toa an noi xay ra t6n that dé giam dinh thiét hai vé hang hoa. Tuy nhién hai
bén can phai t6n trong két qua ma Toa 4n dua ra khi giam dinh ton thét 1a yéu t6
bt budc tuan theo.

2.6. Gia tri bao hiém, s6 tién bao hiém, phi bio hiém

S tién bao hiém duogc hiéu don gian 1a gid tri dugc quy dbi thanh tién cta tai san
ma bén mua bao hiém khai bao va dugc bén ban bao hiém chap thuan. So tién bao
hiém thudng s& thap hon hoic ngang bang véi gia trj thuc cua hang héa. Thong

thuong day chi la gia tri udce tinh dé can ctr vao d6 tinh phi bao hiém va trach
nhiém dén bu cta cong ty bao hiém khi xay ra su cd.

Vi dy cong ty A mua bao hiém cho 16 hang may méc nhap vé tir Nhat Ban. Thi s
tién bao hiém s& dugc quy doi dua trén gia tri mua hang trén thi trudng, phi van
chuyén, lap dit hodc cac chi phi lién quan khéc tai thoi diém mua bao hiém. Hoac
cong ty B mua bao hiém chay no cho kho hang, thi sd tién udc tinh bao gom tién
xay dung cong trinh, may moc thiét bi lap dat trong kho, cac hang héa co trong
kho,....

Phi bao hiém: La s tién ma ngudi mua bao hiém phai tra cho don vi bao hiém dé

dam bao cho hop déng bao hiém. Phi bao hiém duoc tinh toan dua trén sd tién bao
hiém theo mot ty 1& nhat dinh. Phi bao hiém c6 thé tra 1 1an ngay sau ky hop dong
hoac thanh todn dinh ky tuy theo thda thuan cua hai bén.

2.7. Quy trinh k§ thuit mua bio hiém hang héa

Duéi day 1a quy trinh thuc hién trong truong hop doanh nghiép mua bao hiém va
thyc hién dich vu: nganh xuat Qh@p khau hoc é dau
Budc 1.Gui giay yéu cau bao hiem
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Doanh nghiép ¢o nhu cau mua bao hiém s& lién hé véi cong ty bao hiém, cong ty
bao hiém s& gt lai gidy yéu cau bao hiém cho doanh nghiép.
Noi dung chinh Ve trén gidy yéu cau bao hiém: quy ché tra luong theo kpi

« Thong tin Ve ngudi duoc bao hiém

« Thong tin vé hang héa duoc bao hiém

. Yéu cau bao hiém

« Cac chung tir dinh kém

« Phan keé cua dai 1y, cong ty moi gigi

« Nghiép vu cua cong ty bao hiém khoa hoc chirng chi ké toan truéng online
Budc 2: Dién day du thong tin vao glay yéu cau bao hlem
Cac thong tin trén gidy yéu cau bao hiém, cong ty yéu cau bao hiém s& phai hoan
thién day du trir ndi dung phan ké ciia cong ty moi gidi va nghiép vu ciia cong ty
bao hiém
Budc 3: Gii ban fax cua gidy yéu cau bao hiém dén cong ty bao hiém theo yéu cau
Buoc 4: Cong ty bao hiém giri hop dong bao hiém dén cho cong ty yéu cau bao
hiém
Budc 5: Cong ty yéu cau bao hiém hang hoa sau khi xem xét cac diéu khoan trong
hop dong s& ky xac nhan, sau do, cong ty bao hiém s& gui bang thu phi bao hiém
cho dich vu.
3. Cac diéu kién bao hiém hién hanh trén thi truong

3.1. Cac diéu kién bao hi¢ém hang ho4 xnk.

Céc diéu kién bao hiém hang hoa loai A

Pay chinh 13 loai diéu kién c6 muc do cao nhat trong bao hiém hang hoa.

Noi dung va pham vi bao hiém

Piéu kién A duoc ap dung cho moi phuong thirc van chuyén hang hoa ké ca dudng
bién, duong bd hay duong hang khong. VE ndi dung c¢6 phan tuong tu vaoi diu
kién bao hiém rti ro nhung dugc nang cap diéu ki¢n hon nhiéu. Cuy thé 1a gia tang
truong hop rui ro ma nguoi mua duge hudng bao hiém.

Céc yéu cau va diéu kién bao hiém

Tinh trang hang hoa bi ton hai phai vi cac nguyén nhan cu thé dugc quy dinh rd tai
di€u kién bao hiém hang hoa loai A.

Nhiing trudng hop dugc bao hiém

- GOm céc rui ro da dugc nhac dén trong di€u kién loai B va C.

- Rui ro xdy ra do cdc nguyén nhan: trom cip hang hoa, thiéu nguyén kién, hang
héa bi hu hai nhu gdy — vo - hoen gi...trong qué trinh van chuyén.
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- Ruii ro do diéu kién thién nhién.

- Rui ro do con nguoi (khéng phai ngudi mua bao hiém) gay nén.

Céc diéu kién bao hiém hang hoa loai B

Noi dung cuia diéu kién bao hiém loai C twong tur v6i diéu kién bao hiém gom ton
that riéng. K& tuir stra doi thuc hién vao nam 1963 thi cac truong hop nhan dugc bao

hiém cung cac diéu kién loai trir dugc néu ra rd rang hon.
Su khac biét gitra loai B va loai A
Piéu kién bao hiém loai B chi bao gdm nhiing truong hop rii ro nhét dinh, quy

dinh nguo1 mua bao hiém dugce boi thuong n€u gap phai. Bicu kién loai A ¢6 pham
v1 rdi ro nhan bao hiém 1én hon.

Noi dung va pham vi bao hiém
Piéu kién loai B duoc 4p dung dua theo cac truong hop rii ro xay ra giy ton that
dén hang hoda trong qua trinh van chuyén. Nhiing rti ro nay da dugc quy dinh ro.
Cac yéu cau va diéu kién bao hiém
- GOm 7 trach nhiém bdi thuong ctia diéu kién bao hiém hang hoa loai C.
- Kém theo cac trudng hop rii ro khac nhu: thién tai (d6ng dat, ndi lira phun, sét
danh), nudc cudn hang hoa khoi tau, nude tran vao noi chira hang hoa gay ton hai,
kién hang roi khéi tau khi dang xép do.
3.2. Cac diéu kién bao hiém hang hoa vin chuyén ndi dia.
Cac diéu kién bao hiém hang héa loai C
Piéu kién bao hiém nay twong tu nhu diéu kién bao hiém khong bao gom ton that
riéng. Cac diéu khoan loai trir cling dugc quy dinh twong tu nhu diéu khoan A va
B.

Su khac biét gitra loai C va loai A, B
Pay 1a mic diéu kién bao hiém hang hoa thap nhat trong cac loai. Theo d6 pham vi

chiu trach nhiém bdi thuong ctia diéu kién C c6 phan han ché hon diéu kién B va
A.
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Noi dung va pham vi bao hiém

Pham vi bao hiém bao gdm céc trudng hop rui ro cu thé duge quy dinh sin.
Céc yéu cau va diéu kién bao hiém
- Mic can, dam, chdy, ddm va phuong tién van chuyén.
- Gap nan khi d& hang tai cang.
- Phuong tién van chuyén bi 1at, trat banh.
- Ton thét chung: chi phi td tung, gidm dinh, ctru nan...
« Ném hang ra khoi tau trong thudng hop gip nguy cép.
« Hang héa mét tich.

o Phuong tién dam va vao nhau.

4. Nhirng cong viéc can 1am dé dwoc bdi thwong khi c6 ton that
4.1. Cac buéc tién hanh khiéu nai doi boi thwong

1. Giam dinh ton that

Khi tién hanh khiéu nai, doanh nghiép can xac dinh dwgc mirc dd tén that dén dau, can
clr vao dé dé doi bdi thwerng. Giam dinh tén that nham do lwdng mirc dod tén that cla
hang hda.

- L& viéc lam cla cac chuyén gia giam dinh clia ngwdi bdo hiém hoéc cla cong ty giam
dinh dwoc ngudi bao hiém uy quyén, nham xac dinh tinh chét, nguyén nhan, mic do
va trach nhiém dbi voi tén that xay ra lam co s& cho viéc boi thuéng

- Co quan giam dinh phai la co quan dwoc quy dinh trong hop déng bao hiém

- Puoc tién hanh khi hang hoa bi hw hdng, d v&, thiéu hut, gidm pham chét... & cang
dén (khéng mudn hon 60 ngay ké tir ngay d& hang khéi tau) hoac cang doc dwong va
do ngudi dwoc bao hiém yéu cau.

- Khi ¢6 yéu cau giam dinh, néu tén that rd rét phai tién hanh giam dinh ngay truéc
hodc trong lic d& hang; néu tdn that khong rd rét phai tién hanh giam dinh trong thoi

gian cho phép lap L/R
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- Nhirng tredng hop tdn that do tau bi d@m, hang mét, giao thiéu hang hodc khoéng giao
hang khéng can phai giam dinh
- Sau khi gidm dinh, ngwdi giam dinh sé cip chirng thw gidm dinh dwdi dang: Bién ban

giam dinh hodc Gidy chirng nhan giam dinh
2. Khiéu nai
Ho6 so khiéu nai

Phai chirng minh duworc:

- Nguoi khiéu nai cé loi ich bao hiém

- Hang hoa da duwoc bao hiém

- Tdn that thudc mét rdi ro dwoc bao hiém

- Gia tri bao hiém, sb tién bao hiém

- Mirc @6 ton that

- S6 tién doi bdi thwong

- Dam bao duoc nguyén tac thé quyén

Go6m cac gidy to sau:

- Bon khiéu nai c6 ghi ré sé tién béi thwdng clia cac bén
- Don bao hiém hodc gidy chirng nhan bao hiém hoac hop dbng bdo hiém gbc
- B/L ban gbc va C/P néu cé

- Hoa don thwong mai, ban chinh

- Hoa don vé céac chi phi khac, néu cé

- Bién ban giam dinh (Survey Report)

- Bién ban két toan nhan hang véi tau (ROROC)
- Bién ban hang db v& hw héng (COR)

- Gidy chirng nhan hang thiéu (CSC)

- Thv dy khang (Letter of Reservation)

- Khang nghi hang hai (Sea Protest)

- Nhat ky hang hai (Log Book)

- Bang tinh tién bdi thuwong clia cac bén
Th&i han khieu nai:
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- Thoi han khiéu nai nguoi bao hiém 1a 2 ndm theo ICC 1982 va QTC 1990 ké tir ngay
c6 ton that hodc phat hién ton that

- B6 ho so khiéu nai phai giri dén cong ty bao hiém trong vong 9 thang ké tlr ngay c6
tdn that hodc phat hién tén thét

+ Boi thwong cac chi phi:

Chi phi t6 tung va dé& phong han ché tén that hodc dé bao vé quyén loi cla hang hoa
b&o hiém ho&c nhirng chi phi lién quan dén viéc doi ngudi thir ba bdi thudng

Chi phi giam dinh tén that thudc trach nhiém bao hiém

+ BOi thwerng ton that chung:

Hy sinh tdn that chung: néu toan bd hay mét phan cta 16 hang bj hy sinh dé ctvu tau va
dwoc cdng nhan la tén that chung thi nguei bao hiém sé boéi thwdng gia tri da hy sinh
DPoéng gop tén that chung: trén co s& ban phan bd tén that chung do chuyén vién tinh
toan tén that chung lap nén, nguoi bao hiém sé boi hoan phan déng gép cla chi hang
vao tdn that chung, cho du hang hoa dwoc bdo hiém theo diéu kién gi.

Thoi han thanh toan tién bbi thuwerng: 30 ngay ké tr ngay ngudi bao hiém nhan dwoc

hd so khiéu nai hop lé.
4.2. Cac chirng tir can xuat trinh cho cong ty bao hiém

- To khai hai quan

-Hop dong mua ban ngoai thuong.

- Gidy ching nhan diang ky kinh doanh va gidy chimg nhan ding ky ma s6 doanh
nghiép

- Ban ké chi tiét hang ho4 (cargo list)
- Chi thi xép hang:

- Bién lai thuyén pho

- Véan don duong bién

- Ban khai lugc hang hoa

- Phiéu kiém dém

- So dd xép hang

- Gidy chtng nhan xuét xr

- Hoa don thuong mai

- Phiéu dong géi

- Gidy ching nhan s luong/trong luong
- Chumng tir bao hiém,...
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Quyén han trach nhiém cta ngudi giao nhan
2.1.4. Cac t chirc giao nhan trén thé gigi va ¢ Viét nam
2.2. Nghiép vu giao nhan

2.2.1. Giao nhan hang ho4 xnk tai cang bién
2.2.2. Giao nhan hang ho4 xnk bang container
2.2.3. Giao nhan hang ho4 xnk bang duong hang khong
2.2.4. Giao nhan hang hoa xnk bang duong b, dudng sat
2.2.5. Nhitng luu y khi xép hang vao container.

TOM TAT CHUONG 3

Trong chuong nay, mot s6 ndi dung chinh dugc gisi thigu:
- Cac nguyén tic co ban cia bao hiém
- Rui ro trong bao hiém hang héa
- Noi dung hop dong bao hiém hang hoa
- Quy trinh k¥ thuat mua bao hiém hang hoa
- Nhiing cong viéc can lam dé dugc boi thuong khi co ton that
- Cac diéu kién bao hiém hién hanh trén thi truong

CAU HOI THAO LUAN

Céc diéu kién bao hiém hién hanh trén thi truong

CAU HOI ON TAP

Cau 1. Trinh bay cic nguyén tic co ban cua bao hiém

Cau 2. Trinh bay cac rai ro trong bao hiém hang hoa

Cau 3. Trinh bay ndi dung hop dong bao hiém hang hoa

Cau 4. Trinh bay quy trinh k¥ thuat mua bao hiém hang hoa

Cau 5. Néu nhiing cong viéc can lam dé dugc bdi thudng khi co ton that
Cau 6. Néu cac diéu kién bao hiém hién hanh trén thi truong

108



CHUONG 4
VAN TAIl, GIAO NHAN VA BAO HIEM TRONG THUONG MAI PIEN TU

GIOI THIEU CHUONG

Chuong 4 1a chuong gigi thi¢u mot s6 noi dung co ban vé van tai, giao nhan va bao
hiém trong thuong mai dién tr nhu: Bao hiém truyén théng va bao hiém trong
thuong mai dién tir d& nguoi hoc c6 duogc kién thirc nén tang phuc vu vao cong
viéc va doi séng x4 hoi.

MUC TIEU

1. V& kién thic:

- Trinh bay duoc Bao hiém truyén théng va bao hiém trong thuong mai dién
tu

- Nam va hiéu dugc cac nghiép vu van tai, giao nhan va bao hiém hang hoa
truyén thong duoc tng dung thuc hién trong thuong mai dién tu.

2. Vé k¥ nang:

Phan biét duoc cac loai rui ro va ton that va cac diéu kién bao hiém hang
héa trong van chuyén noi dia va xuat nhap khau; Hiéu va lap dugc cac chung tir
bao hiém, hop dong bao hiém hang héa trong kinh doanh thuong mai, ciing nhu
cac ching tir can thiét dé tién hanh khiéu nai cong ty bao hiém doi boi thuong khi
hang hoa bj tn that.

3. Vé nang luc ty cha va trach nhiém:
- Y thirc duoc tam quan trong va y nghia thuc tién cla viéc nghién ctru tong
quan vé siéu thi trong thuc tién cong viéc.

- Théi d6 hoc tap nghi€ém tic, tich cuc trong thdo luan cac ndi1 dung giang vién
néu ra.

PHUONG PHAP GIANG DAY VA HQC TAP CHUONG 4

- £)01 vOi nguoi day: su dung phuong phap giang giang day tich cuc (dién
giang, van dap, day hoc theo van d¢); yéu cau ngudi hoc thyc hién cau hoi thao
luan (ca nhan hoac nhoém).

-Pbi voi nguoi hoc: chu dong doc trude giao trinh (chuong 2) trude budi hoc;
hoan thanh day du cau héi thao luan chuong 2 theo ¢4 nhan hodc nhém va nop lai
cho nguoi day ding thoi gian quy dinh.
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PIEU KIEN THUC HIEN CHUONG 4

- Phong hoc chuyén mon hoéa/nha xudéng: Khong

- Trang thiét bi may moc: May chiéu va cac thiét bi day hoc khac

- Hoc li¢u, dung cy, nguyén vat li€éu: Chuong trinh moén hoc, gido trinh, tai
liéu tham khao, gido an, phim anh, va cac tai li€u lién quan.

- Céc diéu kién khac: Khong c6
KIEM TRA VA PANH GIA CHUONG 4
- Noi dung:

+ Kién thurc: Kiém tra va danh gia tat ca ndi dung da néu trong muc ti€u kién

thure

+ K¥ nang: Panh gia tat ca ndi dung da néu trong muc tiéu ki niang.

+ Nang luc tu chu va trach nhiém:

Trong qua trinh hoc tip, nguoi hoc can:
Nghién ctru bai trude khi dén 16p
Chuan bi day du tai liéu hoc tap.

Tham gia day du thoi lwong mén hoc.
Nghiém tac trong qua trinh hoc tap.

- Phuong phap:

+ Piém kiém tra thuong xuyén: 1 diém kiém tra (hinh thirc: hoi miéng)

+ Kiém tra dinh ky 1y thuyét: khong co
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NOI DUNG

1. Van tai, giao nhan truyén thdng va vén tai, giao nhin trong thwong mai
dién twr

Mot trong s6 nhiing diéu quan trong nhét can ghi nh¢ vé van dé van chuyén —
giao hang la gia cuoc van chuyén hang hoa khong phai 1a mot So tién tat yéu ban s&
mudn tinh vao gia thanh cho khach hang. Nhimg chi phi thyc té co thé co lién quan
nhiéu hon t6i dich vu tién ich van chuyén khach hang.

Vi du nhu www.Webvan.com cung cap dich vu van chuyen mién phi theo
don dat hang dia trén sb lwong tién mua hang vuot qua mot con s6 nhat dinh. bay
1a meo khuyen khich khach hang mua thém hang dé dat téi mac duoc van chuyén
mién phi. Nhiéu doanh nghiép ban hang truc tuyén ciing da ap dung cach lam trén.

Ban s& str dung muu meo nao? Mat 1an nira, ban s& phai nghién ctru cach tiép
can phu hop véi khach hang ciia ban nhat. Hién c6 mot s6 dich vu va phan mém
dong goi ma ban c6 thé xem xét trudc khi dua ra quyét dinh ciia minh.

Mot diéu khac quan trong can ghi nhé rang gia cudc van chuyén bién doi theo
trong lwong. Néu nhu ban ban khong phai chi 1a mot loai san pham, ban phai tim
cach cung cap thong tin trong luong cia mdi loai san pham dé dua ra cac giai phap
van chuyén cho khach hang chon lya.

Ban ciing s& can thong bao diém xuat phat va diém téi, chiéu dai quang duong
phai van Chuyen hang t6i cho khach. Thong bao hinh thérc van chuyén qua buu
dién hay truc tiép nhan vién cua hang s€ giao hang. Tat nhién, ban ciing khong nén
quén hoi xem mong muédn vé thoi gian va tdc do giao hang cua khach hang ra sao.
Khach hang cua ban s& danh gia cao diém nay. Trudc khi tién hanh viéc giao hang,
du sao ban ciing nén yéu cau khach hang thanh toan trudc toan bo hoic tmg truédc
mot s6 tién nao do dé dam bao.

Nhitng mat hang giao truc tuyén

C6 thé thay ngay 1a hién nay cung voi Sy phat trién cia cong nghé tao nén
mot s6 san pham rat doc dao ma nhitng nam truéc day chua duoc biét dén. Pho
bién nhat 1a sach dién ta, phan mém, céc tai liéu... Nhitng mit hang nay khi ban di,
ngudi ban cé thé giao cho khach mua hang cia minh bang nhiéu phwong thuc. Sao
chép qua bang, dia hodc cac thiét bi lwu trir... dé giao cho khach mua hang. Tuy
nhién, hién nay thi phuong thic giao hang cta cac san pham nay chu yéu 1a giao
hang truc tuyén. C6 nghia, ngudi mua hang s& nhan duoc san pham bang cac cach
nhu nhan san pham qua email hay click va download ngay khi ho thanh toan, ma
khéng can phai chd doi moén hang ho mua chuyén dén qua nhimng buéc truyén
thdng.

Nhitng mat hang truyén thong

O cac nudc phat trién thi viéc ban hang truc tuyén da thuc hién duoc ¢ hau
hét cac nganh hang. O Viét Nam ciing da c6 nhiéu mat hang online song thuc té
viéc ban dugc trén internet ciing chua nhiéu. Ma mot phan gay nén tro ngai 13 do
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hé théng giao hang cua cac chu cac website con chua duge chu trong dau tu ding.
L¢ thuong, sau khi chon hang thanh todn ban s&€ nhin ngay mon hang minh ung ¥,
ban biét duoc ngay chat luong ciia moén hang, it ra thi ban cling c6 thé so tan tay
mon d6 ma minh yéu thich truéc khi quyét dinh mua hang. Trong khi do, voi viéc
mua hang tryc tuyén, sau khi chon moén hang ung ¥ trén mot website ciia mot nha
cung cip nao do, ban thanh toan (co thé thanh toan online hoic offline), réi cho
cho nha cung cap giao hang dén tan nha minh. Luc nay, chat luong mon d6 sé tuy
thudc vao nhiéu yéu t6, thuong hiéu cua san pham, ciia nha cung cap, luong tdm
Cua nguoi ban hang...

Doanh nghiép Viét Nam giao hang truc tuyén nhu thé nao?

Giao hang tai kho cia nguoi ban. Sau khi chon hang trén website ciia nha
cung cap, khach hang dén tan kho, cira hang ciia nha cung cap dé thanh toan va
nhan hang. Pay 1a phuong thtc so khai nhat cia thuong mai dién tir. Phuong thirc
nay hoan toan khong thuan tién cho khach hang.

Giao hang tai dia chi nguodi mua. Tién bo hon 1a giao hang tan nha cho cac
khach hang. Viéc thuc hién giao hang nay co thé 1a do nha cung cap tu té chirc
hoac nho bén tht ba 1a nha cung wng dich vu chuyén phat.

Viéc nha cung cap tu to chuc s& dem lai mot s6 kho khin 1a chi phi xay dung,
dao tao va quan 1y d6i ngii giao hang kha tén kém va phtc tap ma khong phai bat
ctr doanh nghiép nao ciing du kha nang thyc hién. Vi nhiing nha cung cép c6 kénh
ban hang truyén thdng thi viéc nay dugc thuc hién d& dang hon, con véi nhiing
doanh nghiép mai bat dau khai nghiép thi day thuc sy 1a tré ngai rat 1on.

Khi chua du ning luc dé xay dung nén do6i ngii giao hang thi viéc sir dung
maot phan hodc giao toan bo dich vy giao hang cho ddi tac tht ba 1a mot chon lya
kha thi nhat dé tham gia vao linh vuc ban hang tryc tuyén. Khi d6 mdi don hang
dén tir website ciia nha cung cap s& dugc chuyén ngay cho nha van chuyén dé ho
nhan hang tir nha cung cdp va giao hang cho khach mua hang.

Nhitng kho khan trong giao hang truc tuyén tai Viét Nam

Nhu hau hét cac hinh thirc thwong mai khac, déu cé nhitng rai ro tiém an
trong cac giao dich gitra nguoi mua va nguoi ban. Thi véi thuong mai dién tir nhu
d3 noi & trén, sau khi chon mén hang qua hinh anh trén website cia nha cung cap,
nguoi tiéu dung chua biét duoc thuc chat chat lwong mén hang d6 nhu thé nao, chi
c6 thé dua trén mot s tiéu chi nhu thwong hiéu, nhan xét chu quan cua ngudi mua
va luong tdm cua ngudi ban... Nhat 13 trong tinh trang hién nay, hang gia, hang
kém pham chat,... day ray trén thi truong.

Hon nira, viéc dbi tac giao hang 1a mot s6 doanh nghiép chuyén phat khong
chiu trach nhiém trong viéc 1am hong hoc hang hoa trén duong van chuyén lam uy
tin doanh nghiép kinh doanh tryc tuyén giam sut.

Trong khi d6, tinh trang don hang gia con rat pho bién 1am cho chi phi cua
doanh nghiép kinh doanh thwong mai dién tir ting 1én rat nhiéu.

Hién tai, chi phi chuyén phat con tuong dbi cao. V6i nhitng mat hang cé trong
luong ning nhung gia thanh khong cao nhu cac mat hang dién tir, thiét bi... hoic
cac mit hang co ti suat loi nhuan thap, dé hu hong 1a cac mit hang tuoi song. .. thi
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viéc 1am cho cén dbi giira gia ban truc tuyén va gia ban cua kénh ban hang truyén
théng 1a rat kho khan.

Nhiing giai phap

Doanh nghiép nén dau tu xdy dung cac tram trung chuyén hang hoa cta minh
sao cho dén duogc cang gan khach hang cang t6t dé lam giam tdi thiéu chi phi giao
hang. Tim dugc ddi tac giao hang chuyén nghiép véi chi phi hop 1y 1a bai toan kho
cho nhitng nha kinh doanh tryc tuyén tai Viét Nam. Bai hién nay ¢ nudc ta chua
c6 nhitng d6i tac chuyén nghiép chuyén dam nhan dich vu giao hang truc tuyén.

Khi tham gia kénh ban hang tryc tuyén, doi hoi doanh nghiép phai biét tuy
vao nguodn lyc cia minh va thuc té thi trudng dé chon cho minh chién lugc kinh
doanh hop 1y trong d6 yéu té giao hang truc tuyén déng vai tro rat lon trong su
thanh bai ciia mot doanh nghiép kinh doanh truc tuyén.

Thanh 1ap mot doanh nghiép chuyén kinh doanh dich vu giao hang truc tuyén
1a mot y tudng rat dang dugc chu y hién nay tai Viét Nam. Khi d6, doanh nghiép
nay cung voi cac nha cung cap dich vu ban hang truc tuyén sé dua thuong mai dién
tir Viét Nam phat trién.

Viét Nam c6 khoang 19 triéu ngudi st dung internet (Ngudn: Trung tim
internet Viét Nam théng ké nim 2008) va con sb ndy s& con ting rat nhanh trong
thoi gian sap t6i thi co hoi phat trién cta thuwong mai dién tr 13 vo6 cung 1on.
Thuong mai dién tir phat trién s& gop phan rat to 16n vao sy phét trién chung cua
kinh té dét nudc.

Buu chinh xem khach hang TMDT la ctia minh

Hoi thao “Giai phap giao nhan ddi véi cac doanh nghiép thuong mai dién tu”
vira dién ra ngay 8/12 tai TP.HCM mat lan nita khang dinh phan 16n cac doanh
nghiép TMDT trong nudc déu chua c6 mot giai phap tong thé dé quan 1y hiéu qua
tr khau van chuyén, thanh toan dén cham soc khach hang nham t6i vu chi phi,
nhan lyc va gia tang loi nhuén.

Véi thé manh Ve mang ludi buu cuc, duong thu phu khap cac tinh thanh va
d6i ngii nhan vién san cd, nganh buu chinh hoan toan c6 thé dua ra giai phap giao
nhan hiéu qua dé giai bai toan kho cho cac doanh nghiép TMDT.

Chang han, Tong cong ty CP Buu chinh Viettel (ViettelPost) hién c6 co so ha
tang tai 63/63 tinh, thanh v&i mang ludi thu phat gdm 159 buu cuc truc thudc, hon
500 cira hang phua rong dén 100% quan, huyén, hon 80% x4, phudng trén toan
qudc (trir cac xa dao) va 23/23 tinh cia Campuchia. Hé thng nhan vién buu ta phu
khip cac huyén, xa va trén 20.000 cong tac vién thu cude phi tai cac thon, ban.
Bén canh d6, hé thong kho bai, phuong tién van chuyén ciing dap tng duoc 100%
nhu cau giao nhan cia cac doanh nghiép TMBT.

Ong Luong Ngoc Hai, Tong giam ddc ViettelPost cho biét, hiéu qua hop tac
gita buu chinh va doanh nghiép TMDT trong thoi gian qua ngay cang khang dinh
dich vu chuyén phét buu pham, buu kién c6 thé dap @ng tét nhu cau giao nhan cua
doanh nghiép TMPT. ViettelPost hién c6 khoang hon 1.000/19.000 dbi tac la
doanh nghi¢p TMDT.
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Theo théng ké cua Cong ty Lazada Viét Nam, don vi chil quan trang web ban
& truc tuyén lazada.vn, 30% khach hang trong nuéc c6 thé tin dung nhung chi c6
2% khach hang chap nhan viéc thanh toan TMPT qua thé tin dung. Ttc co dén
98% khach hang phai thanh toan bang cach nhan vién giao hang trudc, nhan tién
mat sau. Chinh vi thé, cong ty ludn phai d6i mat véi thir thach 16n vé viéc giao
nhan hang hoa cho khach hang.

Dai dién Lazada cho biét, hién 52% viéc giao nhan san pham tir nha san xuét
dén tay khach hang do cong ty tu to chtc thuc hién, chi yéu giao hang hoa & céc
quan, huyén trén dia ban TP.HCM. 48% con lai do thué muén 5 nha cung cap dich
vu van chuyén thyc hién, giao nhan tai cac tinh thanh khac.

“Tuy nhién, van dé dit ra khi 1am viéc véi 5 nha van Chuyén hang hoa la viéc
chuyén tién thu ho sau khi da nhan tir khach hang vé cho cong ty qué lau. Trong
khi cong ty ludn c6 nhu cau thu hdi nhanh vén 13i dé xoay vong von kinh doanh.
Tur khi xuat kho dén khi giao hang cho khach, nhan tién va chuyén tién vé cong ty
phai mat 6 ngay. Ching t6i mudn thoi gian nay rat ngan lai con 1 ngay dé hiéu qua
kinh doanh duoc gia tang”, dai dién Lazada noi.

Cung quan diém, dai dién trang thuong mai dién tir Megapon.vn ciing lo ngai
vé kha nang thu héi vén nhanh sau khi giao nhan hang thong qua dich vu chuyén
phat buu pham, buu kién caa buu chinh.

Tai Hoi thao “Giai phap giao nhan dbi véi cac doanh nghiép thuong mai dién
tt”, cac doanh nghiép TMPT con dit ra yéu cau méi ddi véi nganh buu chinh
trong viéc giao nhan hang hoa TMBT. Vi du nhu khi khach hang c¢6 nhu cau thir
tat ca cdc mau caa mot san pham thoi trang, nhan vién buu chinh sé phai dong vai
tro nhu mot nhan vién ban hang cua doanh nghiép TMDT, danh thoi gian cho
khach hang thtr d6 va tu van chon hang...

ViettelPost co thé |0 t6t khdu giao nhén, thanh toan cho TMDT

Trudc nhitng yéu cau trén cua doanh nghiép TMPT, ong Luong Ngoc Hai
cho biét, nganh buu chinh hau nhu c6 thé dap tng duoc. Vé thoi gian giao hang va
cho khach hang thir, lya chon san pham, nganh buu chinh sé& nghién ctu va trién
khai dao tao nghiép vu cho nhan vién ctia minh dé dap trng nhu cau khach hang.
Tham chi dbi v6i hang héa hu hong trén dudng van chuyén, 6ng Hai cho biét,
riéng Viettel Post s& dén bu 100% gia tri hang hoa.

Déi voi cac don hang khach hang khong dong y nhan, Viettel Post s& giir va
danh thoi gian trong vong 48 gid dé doanh nghiép TMBT lién hé trao doi V6i
khach hang sau d6 méi quyét dinh. Chi phi van chuyén ddi véi cac don hang
khong thanh cong s& dugc phia ViettelPost va doanh nghi¢p TMDT thuong lugng
trén tinh than cung chia sé.

Vi thoi gian Chuyen tién tr khach hang vé doanh nghiép TMDT, 6ng Hai
cho rang ViettelPost c6 thé rat ngan khoang thoi gian nay xudng con nura ngay dé
dam bao kha ning xoay vong vén cho cac doanh nghiép bang viéc img trudc tién
ban hang cho doanh nghiép.

Ngoai ra, ViettelPost ciing xay dung phan mém tién ich cho khach hang. Khi
chuyén phat buu pham, doanh nghiép TMBT chi can khai bao théng tin vé trong
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lugng, kich thude, dia chi nguoi giao, ngudi nhan, két ndi véi phan mém tién ich
cta ViettelPost 14 ViettelPost s& cho ra van don va tinh sén gia tién thu cudc theo
chiéu dai quang duong chuyén phat.

1. bat van dé va mot vai diém khai quat vé thuong mai dién tur

Hoi nhap vao nén kinh té thé gidi da dem lai cho nuéc ta nhimg co hoi thuan
loi méi cho phat trién kinh té. Sy phat trién kinh té nhu thé hién nhién s& 14 co s&
quan trong nhat cho viéc tang thu va 6n dinh ngudn ngan sach nha nude. Cung voi
qué trinh hoi nhap kinh té nay, nhiéu ‘phuong thirc kinh doanh méi me va hién dai
d3a va dang duoc ap dung va phat trién rat nhanh & nuée ta, trong do6 phai ké dén
phuong thuc giao dich thwong mai dién tir. Tuy nhién sy Xuat hién cia ching ciing
dang dat ra nhitng cau hoi cho viéc thuc hién vai tro cua hé théng thué trong viéc
6n dinh va ting thu ngan sach.

Thuong mai dién tor dang la mot xu thé phat trién manh mé trong céc giao
dich kinh té trén thé gioi va da bat dau xuat hién ¢ Viét Nam trong nhitng nam gan
day. Khong khé dé tim hiéu vé noi dung cua khai niém thuong mai dién tur vi diéu
nay da dwoc nhiéu nghién ctru dé cap dén[1]. Khai quat lai, ta c6 thé thiy khai
niém thuwong mai duoc hiéu theo hai cap d6 chinh nhu sau, tuy thudc vao viéc
nguoi ta ma rong pham vi ap dung cac giao dich dién tir vao cac linh vuc kinh té:
Thi nhat, thuong mai dién ter 13 viéc thuc hién cac hoat dong kinh doanh qua céc
phuong tién dién tir. N6 dua trén viéc xir Iy va truyén dir liéu dudi dang text, 4m
thanh va hinh anh. Thuong mai dién tr gom nhiéu hanh vi nhu mua ban hang hod,
dich vu qua phuong tién dién tu, giao nhan cac ndi dung ky thuat s6 trén mang,
chuyén tién dién tr, mua ban co phiéu trén mang, van don dién tir, tiép thi qua
mang... Thir hai, thuong mai di¢n tur la viéc thuc hién cac hoat dong thuong mai
qua mang internet. T6 chirc thwong mai thé gigi (WTO) dinh nghia: thuong mai
dién tar bao gém Viéc san xuat, quang cao, ban hang, phan phdi san pham duoc
mua ban va thanh toan qua internet, nhung dugc giao nhan mot cach hiru hinh ca
cac san pham cling nhu nhitng thong tin s6 hoa qua mang internet. Su khac biét
gira thuong mai dién tur va céc hinh thic giao dich thong thuong 13 & chd:

- Céc chu thé trong giao dich c6 the khong can phai tién hanh cac tha tuc mua
ban thong thuong. Ho c6 thé khong can phai gap gd, trao doi truc tlep

- Phuong thirc giao nhan hang hoa, dich vu khong nhat thiét phai tién hanh
theo cach thuc giao hang truc tiép ma c6 thé giao nhan qua mang. Phuong thirc
giao nhan nay cua thuong mai dién tir dic biét thong dung va dé dang khi khach
hang mua cac san pham nhu 4m nhac, phim anh, sach bao, phan mém. Rat dé& dé
hinh dung dugc rang khach hang chi can mot vai thao tic download don gian 13 ho
d3 co thé c6 san pham minh can.

- Khong gian s6 hoa. Pay 1a mot dic diém quan trong bac nhét cia thuong
mai dién tir so véi thu’O’ng mai truyén théng, it nhat 1a trén phuong dién phap luat
thué. Néu trong cac giao dich truyén thng, nguoi ta co thé phan loai va nhan biét
chung bai sy ton tai cua khai niém bién gidi qudc gia va su hién hitu ctia hang hoa
trong qua trinh giao nhan thi trong giao dich di¢n tir, cac giao dich khong con bi
rang budc boi khong gian cta bién gidi quéc gia.
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- Can thiét phai c6 mot bén thir ba dé ching thuc va hd tro ki thuat cho cac
bén trong qua trinh tién hanh mot giao dich thuong mai dién tir. Bén thr ba nay co
thé 1a cha thé cung cip cac diéu kién ha tang ki thuat cho giao dich nhu cung cap
hé thdng may chu, duong truyén, xac nhan chir ky dién ta, cung cap tién dién tu
hodc cac hinh thirc thanh toan khac c6 thé thuc hién trén internet.

Nhiing su thay ddi nhu vay ma thuong mai di¢n tir dem lai thuong dat ra
nhitng van dé méi ma mot hé thdng phap luat thué dugc thiét ké dya trén nhitng
tién dé co ban cua cac giao dich thuong mai truyén théng nhu hé théng thué & Viét
Nam can phai c6 nhitng chinh sura va thay doi. Trong nghién ctu nay, chung toi
thir dua ra mot s6 nhan dinh ban dau vé nhitng yéu cau moi cua thuong mai dién tu
d6i véi hé thong phap luét thué néi chung, ciing nhu mot sb loai thué gian thu va
truc thu dién hinh. Pé 1am duoc diéu nay, & phan dau ching t6i c¢6 gang phac hoa
lai mot vai ndi dung co ban cia hé thong phap luat thué hién hanh va sau do, so
sanh v&i thyc tién ap dung chiing vao cac giao dich thong dung nhat cua thuong
mai dién tu.

1. Mot vai ndi dung caa hé théng phap luat thué hién hanh

Muc dich chinh yéu ciia hé thong thué hién hanh 1a dap Gmg yéu cau on dinh
va ting ngudn thu cho ngin sach nha nudc. Dé dat dwgc muc tiéu nay, hé thdng
phap luat thué thuong dugc xay dung trén mot s6 noi dung sau day:

1.1 Xac dinh pham vi ap dung

V& mat kinh té, xét mot cach don gian, viéc ting ngudn thu cho ngan sach phu
thudc chu yéu vao viéc ma rong hay thu hep pham vi ap dung cua ting luat thué cu
thé. Pé xac dinh pham vi 4p dung caa mét luat thué, théng thudng cac luit thué
hién nay dya trén hai tiéu chi co ban 1a: chu thé nop thué va ddi twong chiu thué.

Tha nhat, néu luoc bo nhitng dac diém cua cha thé nop thué gan véi nhiing
d6i twong chiu thué cu thé (vi du: thu nhép, tai san, doanh thu) thi mot cach khai
quat ta co the thay, dé xac dinh cha thé nop thué, phap luat thué thuong dé cap toi
dic diém vé qudc tich va thuong tra. Diéu nay thuong phan anh méi quan hé co
tinh chat chinh tri va phap ly gitra chu thé nop thué va qubc gia. Tiéu chi nay cé
thé co cac dang chi tiét hon, tuy ting truong hop, nhu: cong dan, ngudi thuong tru,
noi dang ky phap nhan, hoic noi quan Iy hiéu qua nhat cia phap nhan. Bé xac dinh
nhitng truong hop nhu vay nguoi ta thuong thiét ké trong cac luat thué cac dau
hiéu hiru hinh nhu thoi gian sinh séng va lam viéc, dia chi cua tru s¢ chinh phép
nhan.

Thu hai, doi tugng chiu thué trong hé thong thué hién hanh c6 thé 1a tir cac
hoat dong kinh doanh hang hoa hoac dich vu chiu thué, thu nhap hoic tai san. Ban
chat cua viéc xac dinh dbi twong chiu thué nhu vay 1a can cr vao ngudn goc hinh
thanh d6i tugng tinh thué dudi cac dang nhu doanh thu, lgi nhuan, thu nhap ca
nhan, tri gi4 tai san. Tuy nhién, cling can nhan thay rang, mac du nhiing doi tugng
tinh thué nhu vay c6 thé dé dang quan sat va nam bat thong qua céc s6 lidu so sach,
chtng tir hod don, nhung vé ban chat ching 13 két qua cua cac quan h¢ Kinh té gitra
cac chu the khac nhau. Vi vay, trong quan hé thué nguoi ta thuong phai phan tich
xem 1a ngudn géc cua viéc chuyén dich gia tri nhu vay c6 tré thanh mot yéu té co
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ban dé thuc hién quyén thu thué caa qudc gia hay khong. Vi du: mot cong ty tu van
nudc ngoai thyuc hién viéc thiét ké cong trinh tai Viét Nam; qua trinh thiét ké thuc
hién tai nu6c ngoai, vay doanh thu cia cong ty tu van nay c6 phai chiu thué theo
phap luat Viét Nam hay khong. Trén thyc té, co kha nhiéu phuong an de tra loi cho
vi du trén tuy thudc vao vigc hé thong phap luat thué cin ctr vao ngudn goc cua
doanh thu 14 tir noi cung cap hang ho4, dich vu hay noi tiéu ding hang hoa dich vu.

1.2 Quan 1y thué

Phap luat cho cong tac quan ly thué & Viét Nam hién nay da dugce hinh thanh
tuong d01 déng bo. Tuy nhién c6 thé thay ring, co s¢ cho viéc thyc thi cac quy
dinh vé quan 1y thué van dua trén cac yéu té caa cac giao dich kinh té truyén thong
ma chua co sy M& rong vao cac tinh hudng mai cua sy phat trién cac giao dich
thuong mai dién tir. Theo cic co s& ndy phap luat vé quan 1y thué hién nay c6 dac
diém pho bién 1a:

Thu nhat, cac bang chiing va cach thirc quan 1y thué hién nay van chu yéu can
Clr vao cac loai 6 sach, hoa don ching tir dugc phat hanh va 1ap theo nhitng khuén
mau nhét dinh do co quan thué phat hanh. Vi du rd nhat 13 viéc ap dung kha triét dé
(diéu nay doi khi tré nén kha ciing nhic) quy trinh cp va sir dung hoa don gia tri
gia tang, 1ap cac chi tiéu trén hoa don GTGT. Piém manh cta phuong thiic nay la
lam cho cong tac quan ly thué tré nén dé dang hon, trong thuc té, nhiéu truong hop
kiém tra quyet toan thué chi don thuan 1a cong viéc dbi chiéu hoa don GTGT giira
co quan thué va d6i twong nop thué.

Thu hai, trong qua trinh quan 1y thué hién nay, nhiéu vin ban phéap luat thué
c¢6 quy dinh trach nhiém phdi hop giita cac co quan, to chic hitu quan véi co quan
thué[2], dic biét 1a trong cac hoat dong xuat nhap khau va giao dich thanh toan qua
ngan hang cua d6i twong nop thué. Su phoi hop voi cac co quan nhu vay cho phép
co quan thué han ché nhiing hién twong tron tranh thué dua trén viéc khai bao
khong trung thuc s6 liéu kinh doanh.

2. Anh huong cua thuong mai dién tir dén hé thong phap luat thué hién hanh

Pé x4c dinh anh huong cua thuong mai dién tu dén mot s6 noi dung co ban
cua hé thong phap luat thué hién hanh, trudc tién ching ta xem xét gia dinh mot
giao dich thuong mai dién tr don gian nhat va ciing kha pho bién hién nay 1a viéc
cung cip cac chuong trinh phan mém, phim anh, tai liéu qua internet[3]. Theo do,
cong ty cho phep khach hang co thé truy cip vao trang web cua minh dé mua céc
chuong trinh phan mém, san pham vin hoa nhu phim, 4m nhac. Sau khi khach
hang thuc hién cac thu tuc khai bdo mic dinh c6 twong tu nhu viéc chap nhan
nhitng diéu kién hop dong thong thuong, khach hanh khai bao viéc thanh toan va
Iénh thanh todn cta khach hang bang thé tin dung duoc h¢ thdng chap nhan thi
khach hang duoc quyén tai chuong trinh vé mdy tinh ctia minh va dugc phép st
dung. Khi 4p dung cac nguyén tac hién hay cua h¢ thng phép luat thué vao truong
hop ndy, chung ta c6 thé thay c6 mot sé van dé phat sinh ma cac quy tac chung
hién nay cua cac luat thué chua cho phép giai quyét triét dé.

2.1 Xac dinh d6i twong nop thué
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Néu véi nhirng gia dinh trén rat dé dang dé xac dinh dbi tuong nop thué(vi du
thué GTGT, Thu nhap doanh nghiép) 1a cong ty cung cap cac san pham noi trén.
Nhung néu nhu cong ty cung cap cac san pham do 1a mdt cong ty & nudc ngoai thi
van dé tré nén phuc tap hon nhiéu. Mot s6 van dé c6 thé dit ra la:

Tha nhat, liéu theo cac luat thué hién hanh ¢ Viét Nam ap dung cho doanh
nghi¢p thi cong ty noi trén co thé tro thanh doi tuong nop thué hay khong. Boi vi
hién nay ddi twong nop thUe (GTGT hoic thu nhap doanh nghiép) chua yéu duoc
xéac dinh dua vao tiéu chi qudc tinh hoic thuong tra. Nhung trong trudng hop nay,
cong ty cung cap san pham c6 thé khong co bat ky su hién dién thuong mai nao &
Viét Nam nhu:

- Chi nhanh

- Van phong dai dién

- Kho giao nhan hang hoa

- Ton tai cac phuong tién kinh doanh nhu may méc thiét bi

- Co so lam dai ly

- Ca nhan lam cong tai Viét Nam

Nhu vay, trong cac giao dich thuong mai dién tur viéc ap dung khai niém co
s& thuong tru[4] khong phai luc nao cling thuc hién dugc mot cach truc tiép Hé
qua 13, ching ta khong c6 du co sd phap 1y dé xac dinh ddi twong nop thué trong
trudng hop nay. Nhung r6 rang la viéc khong thu thué dbi voi cong ty cung cap
phan mém trén day s& lam that thu mot phan ngan sach va khong cong bang. Boi
I&, mot mat, doanh thu va thu nhap cia cong ty c6 duge 1a c6 nguon goc tir khach
hang Viét Nam, duogc ti€u dung ¢ Viét Nam; thém vao d6, khi thuc hién cac hoat
dong cung cap san pham néu trén, cong ty da duoc sir dung ma khong phai thyuc
hién bt ctr nghia vu thué nao cho viéc st dung mang ludi co so ha tang thong tin
va thé ché ma nha nudc Viét Nam da dau tu dé phat trién nén kinh té noi chung va
thuong mai dién tir noi riéng.

Thi hai, liéu c6 thé xac dinh chinh xac chu thé nao 1a ngudi cung cip hang
hoa hoac dich vy khong. Khong glong nhu trong thuong mai truyén thong, nguoi
ta c6 thé dé dang xac dinh duoc ddi twong nop thué bang viéc xem xét dén viéc ai
la nguoi tién hanh hanh vi kinh doanh. Trong thwong mai dién tu, viéc s dung
phuong thirc nhu vay nhiéu khi rat kho khan. Quay lai voi truong hop gia dinh &
trén, viéc khach hang c6 thé mua mot san pham qua internet trong nhiéu truong
hop khong phai 1a mot san pham doc 1ap ma 1a ca mot géi dich vy ma trong dé dé
c6 thé sir dung cac tinh nang caa san pham bat budc phai c¢6 sy tham gia caa nhiéu
nha cung cap trén mang internet.

2.2 Xac dinh ddi twong chiu thué

Thir nhét, xac dinh ding ban chat ciia ddi tugng chiu thué giao dich trong
thuong mai di¢n tu. V6i gia dinh trén, chung ta thay rang, c6 it nhat ba cach quan
niém vé ban chat cia mot hanh vi cung cap san pham cua cong ty theo phuong
thire giao dich cua thwong mai dién tir, cu thé nhu sau:

- Cung cap mot loai hang hoa. Piéu nay rat d& hinh dung vi khi khach hang tai
dugc mot san pham vé str dung thi san pham d6 c6 day du tinh ning nhu mot hang
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hoa thong thuong. Vi du, khach hang mua mot an phém nhu dia ca nhac, mot
quyén sach. Nhu vay, hanh vi ctia céng ty vé ban chat 1a ban mot san phdm hang
hoa.

- Cung cap mot quyén st dung. Nhung 1 rang 1a viéc khach hang truy cap
vao hé théng co s& dir lidu, sach bao on-line... thuc chat 1a viéc khach hang mua
mot quyén su dung véi nhimg diéu kién nhat dinh chtr khong phai la mua mét
quyén sach hay mot dia nhac cu thé. Ban chat cua giao dich nay ciing c6 thé dugc
dinh nghia nhu 13 viéc mua mot quyen st dung co s& dit liéu ma cong ty cung cap.
Ban Chat nay cang thé hién rd hon néu chung ta thay d6i d6i tuong ma cong ty
cung cap 1a quyén truy cap va si dung mot hé théng co so dir lidu thay vi mot
quyén sach, mot ban nhac, mot bo phim cu thé. Trong trudng hop nay, gia ca ma
cong ty an dinh s& khong dua trén kh01 lugng cua ting san pham nhat dinh ma
thong thuong s€ dya trén mot khoan phi 4 an dinh cho mot thoi gian cu the[5].

- Cung cap mot dich vu. Bay gio, ta lai gia dinh rang, khach hang s& c6 mot
yéu cau dén cong ty, theo d6 ho yéu cau cong ty cung cap mot he co s& dir lidu vé
cac bd phim dugc trao cac glal Oscar tir trude dén nay bao gém viéc trinh chiéu
toan bo ndi dung bd phim, 1€ trao giai, cac phan tich va binh luan cia ban giam
khao va cac nha phé binh, thong tin vé su nghiép va cudc doi cia nhitng nguoi
tham gia lam phim. Trong truong h0’p nay, ban chat hanh vi cta cong ty 1a cung
cap mot dich vu theo yéu cau cu thé ciia khach hang.

Viéc xac dinh dung hoic it ra chdp nhan mot cach chinh thic ban chat cua
hanh vi cung cap san pham trong giao dich thwong mai dién tir 1a rat quan trong
trong viéc xac dinh dung va 4p dung ding d6i tuong chiu thué. Trong diéu kién
cua hé thong phap luat thué hién nay diéu nay co6 tam quan trong dac biét, vi trong
rat nhiéu truong hop, viéc xac dinh déi twong chiu thué va theo d6 1a gia tinh thué,
thué xuat con dua vao tiéu chi phan loai tinh chat cua san pham 1a hang hoa hay
dich vu. Chang han, Luat thué xuat khau, thué nhap khau hién nay c6 quy dinh ddi
tuong chiu thué 1a hang hoa[6]. Hé qua 1a néu chung ta xac dinh viéc mot khach
hang Viét Nam mua mét san pham qua giao dich thuwong mai dién tir tr mot nha
cung cap & nudc ngodi ¢ ban chat 1a dich vuy (truong hop thtr 3 néu trén) thi ching
ta khong c6 co s phap 1y dé ¢ quyén thu thué nhap khau truong hop nay.

Tht hai, d6i twong chiu thué 1a dich vu s& duoc xac dinh dua trén cin ¢t nao.
Ngay ca ddi vai nhitng dbi tuong 1a san pham dich vu phd bién nhu cung cép tu
van vé phép luat, quan 1y, tai chinh thi viéc xac dinh xem liéu dich vy dé co phai la
d6i tugng chiu thué hay khong ciing khong phai la dé dang theo phép luat thué &
Viét Nam. Béi vi, hién nay céc luat thué 4 ap dung cho hoat dong dich vu thuong chi
xem xét hoat dong nay dugc cac chu thé Viét nam cung Cap va tiéu dung & Viét
Nam. Tuy nhién, sy phat trién ctia thuong mai dién tir da dan dén viéc thu thué doi
Véi cac hoat dong dich vu phai dugc xem xét trén nhiéu phuong dién hon. Thong
thuong, dé xac dinh mot dich vu c¢é tré thanh doi twong chiu thué hay khong theo
luat thué cua mot qudc gia thi quéc gia nay phai lva chon xem liéu s& can ctr vao
viéc: 1) dich vu dé dugc thuc hién ¢ dau; hodc 2) dich vu d6 duoc cung cap &
dau;hodc 3) dich vu d6 duoc tiéu dung & dau. Van dé nay dit ra trong thuong mai
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dién tr 1a boi vi trong mot moi truong va khong gian s6 hoa viéc xac dinh céc tiéu
chi 1a rat kho khan. Trong truong hop gia dinh cong ty ¢ nudc ngoai thyc hién viéc
tu van tai chinh cho doanh nghiép Viét Nam, néu trong giao dich truyén thong ho
c6 thé cir nhan vién ctia minh sang Viét Nam nghién ctru va thuc hién tu véan thi
van dé sé& rat don gian do chiing ta c6 thé thay duoc sy hién dién thuong mai cua
ho ¢ Viét Nam. Nhung trong thuong mai dién tt, khach hang Viét Nam va cong ty
c6 thé thuc hién tat ca qua trinh trao d6i va huéng dan tu van qua cac giao dich
truc tuyén thi viéc xac dinh xem 1a dich vu duoc thuc hién va cung cap ¢ dau sé co
thé co rat nhiéu cau tra 1oi.

Thu ba, trong viéc xac dinh d6i tuong tinh thué, nhét 1a treong hop cua thué
thu nhap doanh nghiép, van dé 16n nhét 1a viéc xac dinh chi phi. Ban than vén dé
nay khong chi nay sinh & cac giao dich thuong mai dién tir ma con thay pho bién &
cac giao dich truyén théng. Tuy nhién, xac dinh chi phi dé tinh thu nhap chiu thué
trong giao dich thuong mai dién tir cling lam xuat hién thém nhiéu kho khin mai,
nhat 14 vé van dé phan bo chi phi. Chang han, dé thuc hién viéc cung cap san pham
cho khach hang Viét Nam, cong ty trong gia dinh trén co thé phai thué cac dich vu
tr mot nudce thir ba, thué cac co s¢ ha tang ki thuat vé internet. T4t ca nhitng chi
phi nhu vay can phai duoc tinh khi xac dinh thu nhap chiu thué. Tuy nhién diéu
nay rat kho thuc hién néu cac giao dich néu trén cua ban than cong ty ciing duoc
thuc hién boi cac giao dich thwong mai dién tur.

2.3 Quan ly thué

Tha nhat, khi tién hanh giao dich trong thuong mai dién tir, hinh thirc trao doi
thong tin va ghi nhan giao dich déu ton tai duéi dang cic van ban, ching tir dién
tr. Ching c6 thé 1a hop dong, dé nghi, tuyén b, hoa don dudi dang cac thong di¢p
dién tir. Thong diép dién tur 1a thong tin duoc tao ra, gui di va tiép nhan luu trit
bang phuong tién dién tir. Piéu nay trong nhiéu truong hO’p gay ra khong it kho
khan trong cong tac quan ly thué vi nhu trén ching ta da thay, hién nay cong tac
quan ly thué van dua chi yéu vao cac loai hoa don chung tir do co quan thué quy
dinh. Theo phap luat hién hanh([7], gia tri phap Iy cua van ban dién tr da duoc quy
dinh rd rang, theo d6 co quan thué c6 trach nhiém phai chap nhan nhiing chang ti,
hoa don dién tir duoc lap theo ding cac doi hdi cua phap luat. Cac quy dinh nay
chi quy dinh vé thoi diém chang tir dién tir dwoc giri va nhan. Tuy nhién, cac vin
ban phéap luat thué hién nay c6 sy phan biét rat rd giira hai thoi diém 1a thoi diém
chung tir duoc lap va thoi diém gui, nhan chang tir. Bén canh d6, viéc mot chang
tir ¢ ¥ nghia phap 1y véi viéc liéu ching tir d6 c¢6 duoc chap nhan khi xac dinh can
ctr tinh thué hay khong lai hoan toan khac nhau.

Mt khac, trong cong tac quan 1y thué, vai tro ctia hoa don chung tir khong chi
don thuan 13 can cr cho qua trinh tinh thué, ké khai, thanh kiém tra thué ma né con
c6 ¥ nghia trong viéc xac dinh tinh chat phap 1y cua viéc luu thong, van chuyén
hang hod. Tuy nhién trong hoat dong thuong mai dién tir, ngudi ban hang c6 thé
van giao hang nhu thong 1é ma khéng kém theo hoa don chung tir, vi ho c6 thé gui
nhitng hoa don nay duéi hinh thire cac dit liéu dién tir. Pidu nay mot 1an nita 1am
cho cong tac quan 1y thué tro nén phic tap hon.
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Thi hai, van dé rat phtc tap ma thuong mai dién tir dit ra ddi véi cong tac
quan 1y thué hién nay 13 sy xuét hién cac hinh thtc thanh toan trong thuong mai
dién tir. Mot trong nhitng cach phd bién va thong dung trong viéc quan 1y thué 1a
dira vao hinh thirc thanh toan, vi du gidy bao thanh toan ctia ngan hang. Tuy nhién,
cach thirc nay khong phai lic ndo ciing dé dang thuc hién khi 4p dung vao thuong
mai dién tir. Trong giao dich thuong mai dién tir cac bén c6 thé sir dung nhiéu cach
thire thanh toan da dang va dic thu. Tinh da dang cua viéc thanh toan thé hién &
chd co rat nhiéu chi thé cung cép cac dich vu thanh toan qua cac loai thé tin dung
va viéc st dung nhitng loai thé nhu vay khong bi gidi han bai viéc loai thé d6 duoc
phat hanh & dau. Vi du: nhiing thé tin dung nhu visa, master card c6 thé duoc mé
mot ngan hang dai Iy & mot quéc gia nao d6 nhung van dugc chip nhan ¢ cac nudc
khéc. Tinh dic thu cta viéc thanh toan trong thuong mai dién tir thé hién & viéc
Xuat hién tién dién tir. Theo d6, don vi thanh toan khong dya vao mot don vi tién té
phap dinh nao ma dugc cac bén tham gia mac dinh mot don vi thanh toan riéng,
chang han khach hang c6 thé download mét loai phiéu tién dién tu (token) tir mot
ngan hang trén mang va st dung chiing dé thanh toan cho cac giao dich cia minh.
Néu hinh thire thanh toan bang cac thé tin dung vé nguyén tic van co thé truy van
dugc dudi hinh thirc vin ban thi ¢ hinh thirc ndy co quan thué rat khé c6 thé tim
kiém duoc bang chuang vé viéc thanh toan giita khach hang véi cong ty. Viéc ¢b
gang kiém so4t tién dién tir thong qua cac ngan hang trong nudc 1a s& khong dem
lai két qua nhu mong doi vi khach hang d& dang mé mét tai khoan qua mang tai
mot ngan hang khong nam trong pham vi lanh tho Viét Nam.

Thu ba, néu trong thuong mai dién ti, cac giao dich chi gisi han bai viéc giao
két hop dong qua _cac phuong tién dién tr con viéc thyc hién hop ddng van theo
phuong thirc truyén thong, tirc 1a cong ty van giao hang cho khach hang qua cac
phuong thtic van tai thong thuong thi vé nguyén tic, co quan quan 1y thué van co
du co so dé xac dinh nghia vu thué cta cac bén vi dé dang tinh toan duoc khoi
luong va gia tri cua giao dich qua sy hi¢n di¢én cua hang hoa trén thyc té. Tuy
nhién diéu nay s& khong thé thyc hién dugc néu nhu ddi twgng cua giao dich
thuong mai dién tir 13 cac san pham hang hoa hodc dich vu c6 thé truyén tai truc
tiép ngay trén mang internet.

3. Mot vai dé xuat

Nhu trén di trinh bay, ching ta c6 thé thiy sy phat trién cua thuong mai dién
tr mot mat lam tang nhitng co hoi mai cho viéc tang thu ngan sach nha nudc
nhung d6ng thoi cling tiém an kha nang lam that thu cho ngan sach nha nuéc néu
hé théng phap luat thué khong co nhing thay dbi nhat dinh. Qua budc dau nghién
clru, mot vai dé xuat thu lugm dugce dudi day c6 thé con can phan tich sau hon dé
ap dung vao thuc tién nham gop phan nang cao tinh 6n dinh cua nQUOn thu ngén
sach nha nudc qua thué trong diéu Kién nudc ta da hoi nhap vao nén kinh té thé
gioi.

Tha nhét, d6i Vi cac loai thué gian thu danh vao cac hoat dong san xuat kinh
doanh can 1am rd hon va diéu chinh chi tiét hon hoat dong dich vu duoc cung cap
qua phuong thuc giao dich dién tir. Do cac hoat dong cung cap dich vu c6 thé dé
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dang thuc hién qua méi trudng s6 hod nén khong nhét thiét phai xac dinh pham vi
ap dung ciia mot sac thué véi dich vu dua chi yéu vao tiéu chi lanh thd qudc gia.
Trong trudng hop cu thé nay, dich vu phai chiu thué nén dua vao viéc tiéu dung
dich vu & Viét Nam. Khach hang Viét Nam c6 nghia vu phai nop thué thay cho nha
cung cap.

Thr hai, xac 1ap co ché phdi hop mang tinh phép 1y giita co quan thué véi cac
nha cung cap dich vu ha tang cho thuong mai dién tir ma dic biét 1a cac nha cung
cap dich vu internet va dich vu thanh todn. Vi mét trong nhiing dic diém cua
thuong mai dién tir 1a phai c6 su tham gia ctia chu thé tha ba bén canh hai chi thé
chinh thong thuong cta giao dich. Chinh cha thé thir ba nay 1a ngudi cung cap cac
diéu kién k¥ thuat cho thuong mai dién tir dwoc tién hanh, va vé mat k§ thuat ho co
day du kha ning dé Iiu trir, x4c nhan su ton tai dich thuc cua mot giao dich dién
tur.

Thu ba, theo kinh nghiém cia mot sé qudc gia, nhitng loai thué méi dac thu
cho thuong mai dién tir hién nay dang dugc nghién ciru va dé xuat ap dung[8]. Pac
diém chung cia cac loai thué nay 1a: 1) dbi tugng tinh thué khong phai 14 cac hinh
thire truyén thong do d6 né han ché dugc nhitng rac rdi trong viéc thu thué vao céac
giao dich thuong mai dién tir ma hé thdng thué hién nay gap phai; va 2) viéc tién
hanh thu thué phai dya trén nhitng diéu kién ki thuat nhat dinh. Phé bién nhat hién
nay 1a viéc nghién ctu hai loai thué sau:

- Thué danh vao luu luong thong tin st dung trong giao dich thuong mai di¢n
tir (tax on bit). Theo d6, nha nudc cé thé thu thué thong qua cac don vi cung cap
dich vu mang va dén lugt minh, cac don vi ndy s& cong cac don vi thué do vao gia
dich vu ma ho s€ cung Cép cho khach hang. Nhin chung, y tuéng thué nay cho
phép loai bo nhiing phién todi lién quan_ dén Viéc xac dinh pham vi ép dung cua
thué dua vao cac tiéu chi qudc tich, nguon goC cua viéc Chuyen giao gia tri. Tuy
nhién, ngay tir bay gio, da co thé hinh dung thay loai thué nay s€ phai dbi mat voi
hang loat nhitng van dé c6 dién cua hé théng phap luét thué, it nhat 1a véi hai noi
dung:

+ Trung thué. RS rang 13 cac don vi cung cap dich vu mang phai tra cac khoan
thué ban hang nhu thué GTGT cho hoat dong cua minh. Viéc danh thém mot
khoan thué mai dua trén san pham ma ho da cung cap vo hinh chung 1am ting gia
ca dichvu cua ho va 1am xuét hién hién tuong thué tran I4p.

+ Thiéu cong bang. Vi ¢ loai thué méi nay ddi twong chiu thué 1a dua trén
don vi thong tin ma khach hang sir dung. Piéu nay khong cho thiy dugc mirc do
gia tri va ¥ nghia thong tin ma ho st dung, chang han cho muc dich giai tri hay cho
muc dich gido duc.

- Thué danh vao giao dich chuyén tién. Loai thué nay duoc dé xuat dua trén
co s& cua dong tién dugc thanh toan khi thyc hién giao dich dién tir. Theo d6 sd
thué phai nop s& duoc tu dong trich tir cac giao dich chuyén tién qua to chuc tin
dung hoic t6 chirc cung cap dich vu thanh toan dién tir. Nhin chung, vu diém cua
loai thué nay néu duoc thuc hién 13 co s& dé xac dinh quyén thu thué tuong tu Vi
nguyén tac ngudn gdc phat sinh thu nhap va kha thuan tién trong cong tic quan 1y
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thué. Tuy nhién, do viéc thu thué phu thudc vao té chic thuc hién viée thanh toan
nén trong diéu kién hién nay & nuéc ta né c6 thé nay sinh nhiéu hién tuong tranh
thué. Hinh thirc don gian nhat cho viéc tranh thué trong truong hop nay 1a nguoi
tiéu dung trong giao dich thwong mai dién tir s& lya chon mot té chirc thanh toan
ma hoic to chie nay khong bi rang budc vé mit phép Iy v&i Viét Nam, ho khong
c6 nghia vu phai thyc hién viéc trich thué; hoac chon t6 chic nay duoc thanh 1ap
tai quoc gia co nhiéu vu dai thué hon Viét Nam, néu gia dinh co su tén tai mot hiep
dinh vé thué gitra Viét Nam véi quéc gia do.
2. B&o hiém truyén théng va bao hiém trong thwong mai dién tir

Ung dung giao dich dién tir vao thi trudng bao hiém khong chi lam gia téng
dang ké cac co hoi thwong mai cho cac doanh nghiép bao hiém ma con vi quyén
loi ctia nguoi tiéu dung. Thé nhung, khi nhiing rai ro ma hinh thic giao dich moi
nay dem lai khién ca doanh nghiép va nguoi tiéu dung déu e ngai thi ban tay quan
ly thi truong cua Nha nudce cang phai cuong quyét, cing ran.

Vai nét vé giao dich bao hiém truc tuyen

Giao dich bao hiém truc tuyén cé thé hiéu 1a viéc doanh nghiép (DN) bao
hiém va nguoi ¢ nhu cau bao hiém thuc hién viéc mua ban mot dich vu bao hiém
theo phuong thuc truc tuyén, tic 1a tng dung mang dién tir. Toan bd hay phan 16n
cac budc trong qua trinh khai thac dén khi ky két hop dong bao hiém duogc thuc
hién trén mang internet.

Cu thé, nguoi c6 nhu cau bao hiém tim kiém théng tin vé dich vu bao hiém
trén website ciia cdc DN, néu DN trién khai hinh thic ban bao hiém truc tuyén,
nguoi ndy sé tién hanh dang ky va khai vao mau yéu cau bao hiém truc tuyén cua
DN. Théng tin dién vao to khai truc tuyén trén website cua DN, sau khi bam Iénh
gui, s€ dugc Chuyen ngay Iap tac vao trung tm dir liéu cua DN, dé cho duoc xir
ly. Tra 161 yéu cau bao hiém va cung cap thong tin vé mau hop dong bao hiém tur
phia DN bao hiém c6 thé duoc thuc hién theo phuong phap giao dich dién tir, hay
theo phuong phap tir xa truyén thdng nhu gui thu, fax, telex nhu mot s6 cong ty
hién nay dang trién khai. Viéc ky két hop dong bao hiém ciing c6 thé dugc thuc
hién truc tuyén hay thong qua hinh thirc guri thu, gui fax.

Cho du thuan tién trong khau khai thac bao hiém, thuan tién cho chinh nguoi
mua bao hiém nhung trong diéu kién khung phéap 1y chwa day du thi phuwong thirc
giao dich truc tuyén khong phai 1a phuong thic uu viét, va it nhiéu tao co hoi cho
hanh vi gian 1an bao hiém.

Phan Ién nhitng ngudi chon mua bao hiém qua mang 1a nhitng ngudi thuc su
c6 nhu cau va da hiéu biét vé bao hiém ciing nhu hinh thtc thuong mai dién tir.
Pbi v6i nhém ngudi tidu dung thiéu kién thiic vé bao hiém, san phém bao hiém
ban theo phuong thuc truyén thong da gy tam ly e ngai, thi Iy do vé khoang cach
va su vang mat cua trung gian sé khlen ho dé dat hon trudc nhitng moi chao trén
internet: sy vang mat ciia ngudi tu van bao hiém tuong dong véi viéc thiéu vang
mot cam két ca nhan khién ho khong yén tdm khi lya chon mua bao hiém trén
mang, dac biét 1a khi lya chon thanh toan truc tuyén phi bao hiém.
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Trong khi d6, nha bao hiém ban san pham truc tuyén lai c6 mdi ban tim
riéng, lién quan dén tinh xac thuc cua thong tin va nhan than ctia nguoi mua bao
hiém. Khoang cach giita hai bén giao dich bao hiém truc tuyén bat buoc DN bao
hiém phai tin twéng hoan toan vao nhitng thong tin do bén mua bao hiém cung cap
(trir khi DN bao hiém c6 phuong tién va diéu kién xac thyc tinh trung thuc cua
thong tin). Vi€e tin trong hoan toan vao nhiing thong tin do bén mua bao hiém
cung cap ma khong c6 cac bién phap ap trach nhiém vé nghia vu trung thuc, s& gay
t6n hai 16n cho DN bao hiém trong truong hop khach hang loi dung khoang cach
dé gian lan. Bai viét s& phan tich mot s6 van dé phap 1y ma phuong phép giao dich
truc tuyén dat ra trong cong tac quan Iy bao hiém.

Giao dich truc tuyén tir phia ngudi mua bao hiém

Chir ky dién tir hay nhan dang dién tir ciia ngudi mua bao hiém

Hinh thic giao két qua mang internet dat ra van dé vé nhan dang phap 1y
nguoi mua bao hiém. Trong phuong thirc giao két bang van ban, bt tich, chir ky,
hay dau diém c6 gia tri nhu bang ching cho ¥ chi ctia ngudi viét hay ky hay diém
chi, thé hién trong ndi dung tai lidu thi trong giao dich dién tir viéc xac dinh mot ca
nhan c6 phai 1a nguoi khoi tao mot thong diép dir liéu hay khong luén khd hon
viéc xac dinh tu cach nay cho mot té chirc. Boi 1§, t6 chirc va cac phap nhan khac,
khi quyét dinh sir dung phuong thirc giao dich dién ti, thuong so hiru thiét bj va
dang ky sir dung chit ky dién tir. Hién nhién, khong thé néi rang, nhitng ¢4 nhan
khong co chir ky dién tir thi khong thé giao dich truc tuyén. Van dé chir ky dién tir
chi nén duoc coi 1a mot diéu kién du, khong phai 1a diéu kién can dé giao két truc
tuyén.

Do vay, can 4p dung mot quy trinh xac dinh danh tinh twong duong vdi nhan
dang theo chit ky thich hop véi giao két truc tuyén hop dong bao hiém cho ca
nhan. C6 rat nhiéu cach an toan dé xac dinh mot ngudi 1a nguoi thyc hién giao
dich. Nhiing trang web 16n nhu: Yahoo, Google, Facebook, Twitter khi cung cap
cac dich vu mo tai khoan thu dién tir hay tai khoan xa hoi déu thiét ké mot quy
trinh chat ché dé xac dinh nguoi chu that sy cua tai khoan trong trudng hop quén
tén tai khoan, quén mat khau, hay chi don gian 1a viéc thay ddi vi tri dia Iy. Bat dau
bang viéc xay dung cac diéu kién tbi thiéu khi lya chon tén tai khoan va mat khau,
dén viéc lya chon mot cau hoi an toan va phuong an tra 10 trong truong hop quén
mat khau, va thim chi 1a viéc nhan dang nhitng hinh anh nguoi quen, hoac thong
tin da luu vao tai khoan trong qua trinh st dung. Bang viéc phat trién thém céc
budc nhan dang trén mang dién ti, kha nang xac dinh nguoi khoi tao mot thong
diép dién tar s& dam bao tinh chinh xac. Nhitng rai ro 1a khong thé tranh khoi
nhung chi chiém mot ty 1& nho, twong duwong véi rai ro khi ky tén (vi du: gia mao
chirky...).

Vé viéc sira d6i thong tin di cung cép

Trong qua trinh hinh thanh hop dong bao hiém, ngudi mua bao hiém hoan
toan co quyén va c6 nghia vu stra d6i cac thong tin di cung cip dé dam bao tinh sat
thuc cua thong tin v6i rii ro. Tuy nhién, viéc sira d6i thong tin phai duoc ghi nhan
tuyét ddi 1a ctia ngudi mua bao hiém. Vi 18, ngudi mua bao hiém chiu hoan toan

124



trach nhiém vé thong tin ho cung Cap Khi cac thong tin nay dugc khai bao va luu
trir truc tuyén, ngudi mua bao hiém phai c6 dic quyén tuyét dbi va riéng biét dé
tham nhap vao hd so luu trir cac thong tin di khai béo.

Nguoc lai, cac thong tin vé rii ro do ngudi mua bao hiém sau khi duoc st
dung dé thiét 1ap hop dong va tinh phi bao hiém, s& dat gia tri duy nhat, khéng xam
pham, can dugc bao dam tinh toan ven. Cac thong tin vé rui ro sé dat tu cach phap
Iy méi: 1a co s& danh gia tinh hop phép cua cac diéu khoan trong hop dong bao
hiém. Chinh tu cach phap Iy mdi cua thong tin vé rai ro do ngudi mua bao hiém
cung cap doi hoi phai c6 sy quan 1y tach biét trudc va sau khi ky két hop dong bao
hiem.

Tuy nhién, viéc han ché sira d6i thong tin khong thé coi 1a tuyét ddi. Phuong
phép giao dich truc tuyén phai tinh dén phuong thic nguodi mua bao hiém thong
bao vé viéc thay d6i rui ro téi DN bao hiém bang thong diép dién ta. Trong truong
hop nay, viéc xac dinh danh tinh cua nguoi thong bao thay doi rai ro bang thong
tin dién tir rat quan trong: hodc d6 chinh 13 ngudi mua bao hiém, hoic 1a nguoi
dugc ty nhiém hop phap cia ngudi mua bao hiém. Vé mat phap 1y, day chinh 1a
diéu kién vé chir ky dién tir hay ddu hiéu nhan dang dién tir ctia ngudi mua bao
hiém hay nguoi duoc uy quyén bao hiém trén thong diép dién tir thong béo thay
doi rui ro.

Giao dich truc tuyén tir phia doanh nghiép bao hiém

Nghia vy vé cac thong tin va hop déng theo mau caa doanh nghiép bao hiém

Rat khé cho DN bao hiém dé phan biét khach hang theo muc do hiéu biét vé
bao hiém, khi ban bao hiém truc tuyén. Ciing mot thong tin cung cap nhung sy thu
nhan thong tin cia mdi ca nhan, t6 chirc 12 khac nhau. Néu khong dugc diéu chinh
va duoc giai thich lai, mot s6 ca nhan, do han ché vé kién thirc phép 1y, c6 thé hiéu
nhitng 161 quang cao ctia DN ciing 13 cam két ctia DN.

Nghia vu cung cap thong tin caa DN bao hiém duoc quy dinh nhu mét trong
nhitng nghia vu co ban. Tuy nhién, chua c6 mot diéu luat nao quy dinh vé thoi
diém phat sinh va thoi han ciia nghia vy giai thich thong tin. Trong khi d6, mot
giao dich thuan tay truc tuyén ciing khong cho phép DN bao hiém c6 co hoi giai
thich lai cho ngudi mua bao hiém vé nhitng thong tin chua rd, hodc nhitng thuat
ngit kho hiéu. Luat kinh doanh bao hiém ngay 9/12/2000, di¢u 17 da quy dinh,
trach nhiém cua DN bao hiém truéc khi hop dong duoc giao két khong chi dung
lai & viéc cung cap théng tin nhu truong hop giao dich trén tryc tuyén cac hop
d6ng mua ban thong thuong. DN bao hiém co nghia vu giai thich théng tin cho
ngudi mua bao hiém, mot cach cha dong va theo yéu cau cia ngudi mua bao hiém.

Phuong thirc giao dich tryc tuyén can nhan manh tinh chu dong trong cong
tac giai thich thong tin tir phia nha bao hiém. Tiéu chuan nay yéu cau phai nhin
nhan nghia vu giai thich nay ctia DN bao hiém nhu 12 mét loai nghia vu phuong
tién. Boi hanh vi giai thich cia DN bao hiém nham muc dich dé nguoi mua bao
hiém hiéu cac diéu kién chung va cach tinh phi caa DN bao hiém, ciing nhu cac
thu tuc khai bao ton that tai nan, thu tuc bdi thuong. Hién nay, nghia vu phuong
tién, cling nhu nghia vu két qua, khong c6 co s& phap 1y trong Luat Viét Nam, ké
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ca Bo luat dan su. Co s dé tiép can hai khai niém nay 1a BO nguyén tic Unidroit
vé hop dong thuong mai qudc té ma Viét Nam dang xem xét gia nhép, theo do
“nghia vu phuong tién 1a nghia vu thuc hién cong viéc voi su can trong va trach
nhiém nhu mét nguoi binh thuong cé kha nang ¢ cung hoan canh”.

Trach nhiém doi v6i thong tin cho bén duoc bao hiem

Trong giao dich tryuc tuyén, c6 su khac biét gitra thoi diém DN bao hiém cung
cap thong tin va thoi diém bén yéu cau bao hiém nhan thong tin. Trén thuc té, mot
thong diép dix lidu duoc gui co thé ngay 1ap tic duoc luu trir trong hé théng thong
tin ciia ngudi nhan, nhung néu nguoi nhan chwa tra ciru thi ciing khong thé coi thoi
diém dir liéu nhap hé thdng thong tin cua ngudi nhan 13 thoi diém ngudi ndy xem
dir liéu. Truong hop nay hoan toan c6 thé xay ra trong quan hé bao hiém tryuc
tuyén: DN bao hiém giri mot mau hop dong bao hiém vao tai khoan dién tir cua
ngudi mua bao hiém trong khi ngudi nay dang 1am mot cong viéc khac hay & mot
noi khong cho phép tra ctiru hop thu; DN bao hiém khong thé coi thoi diém thu toi
hop thu cia nguoi nhan 1a nguoi d6 biét vé noi dung cua tai lidu gii.

Tinh hudng nay doi hoi DN bao hiém phai chu dong thuc hién cac bién phap
thé hién tinh than trach nhiém dé ¢am bao viéc ngudi mua bao hiém da nhan duoc
thong tin, truéc khi thuc hién budc giao dich tiép theo. DN bao hiém co thé cung
cap mau hop dong bang cach giri vao dia chi thu dién tir cua bén yéu cau bao hiém,
hoac bé sung mau hop dong vao nodi dung tai khoan ma bén yéu cau bao hiém da
thiét 1ap trén website cua DN khi gui di yéu cau bao hiém. Viéc gui mau hop déng
trén mang internet, vé gia tri phap ly, chi c6 gia tri 1a thoi diém gui, ma khong co
gia tri 1a thoi diém nguoi yéu cau bao hlem nhan duoc mau d6. Nén chang, nham
dam bao tinh tron ven cua nghia vu cung cap thong tin cua minh, DN bao hiém dé
nghi nguoi yéu cau bao hiém xac nhan duoc viéc da nhan dugc mau hop dong. Co
thé tim thay trong Luat giao dich dién tir co so phap 1y cho cac giai phap noi trén.

Viéc x4c nhan nay hoan toan khong phai 1a tra 1oi chap thuan mau hop dong
do bén bao hiém dé xuat. Sy ton tai cua tha tuc nay xuat phat tir nhu cau quan 1y
mot loai giao dich phuc tap. Thong bao xac nhan da nhan dugc thong di€p, hay yéu
cau giai thich thém théng tin, ciing can duoc xac dinh 1a ding cua ngudi mua bao
hiém. Yéu cau nay dan chiéu vé cac quy dinh vé quy trinh nhan dang dién tir cua
ngudi mua bao hiém.

Danh gia chung

Tinh nhanh chéng va thuén tién khi giao dich truc tuyén don gian hoa khau
khai thac, lam giam céc chi phi nhan sy cho DN bao hiém. Mang thong tin dién tu
cung cap day du cac thong tin vé DN ciing nhu céc san pham bao hiém tao diéu
kién cho nguoi ti€u dung dé dang tiép xuc voi cac thong tin da dang, da chiéu, tur
d6 co thé tu so sanh dé tim ra nhitng san pham phu hop nhat. Thé nhung, khi
nhitng rai ro ma hinh thac giao dich méi nay dem lai khién ca DN va nguoi tiéu
dung déu e ngai thi vai tro quan 1y thi truong cia Nha nudc cang tré nén quan
trong. Cho du hién nay, cac DN va nha thi hanh luét van c6 the tim thay cac quy
dinh phap 1y c6 thé ap dung cho giao dich bao hlem truc tuyén trong mot sé dao
luat hién hanh nhu B6 Luat dan sy hay Luat vé giao dich dién tir nhung trong
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pham vi tranh chap lién quan dén maot giao dich bao hiém truc tuyén, cac quy dinh
luat phap nay van chi mang gia tri 13 luat chung, chi nén dugc vién dan khi khong
tim dugc céc giai phap trong quy ché phap luét chuyén nganh.

Can phéi nhin nhén xu hudéng triét Iy méi cua viéc xay dung cac khung phap
ly trong diéu kién mot nén kinh te mé tao co hoi cho cac phat trién nang dong la
nham phat trién, ma khong ngan cam hay can trg cac hoat dong kinh té xa hoi van
dong trong quy luét tu nhién cta nd. Quan 1y nha nudce cac giao dich bao hiém truc
tuyén & muc do nao, theo dinh hudng nao 1a mot céu hoi lén can phai giai dap.
Mot khi di xac dinh triét Iy quan 1y nén kinh té theo phap luat 1a thac day phat
trién nén kinh té ning dong thi cach thic quan 1y khong thé qua chit ch& ma phai
t6n trong cac quy luat phat trién thi truong, va phai bao dam muc tiéu bao vé nguoi
tiéu dung, thuc thi dugc dling muc tiéu cia loai hinh dich vu.

Véi nhimg uu diém nhu tién loi, nhanh chéng, khong mat nhiéu thoi gian...
nén ngudi tiéu ding ngay cang c6 xu huéng mua sam hang héa va dich vu qua
mang. Tuy nhién, néu khong canh giac va tu bao vé ban than thi nguoi tiéu dung
rat dé bi ltra dao, mic bay.

Bay mua hang gia ré

Chi can click (bam) chudt vao nhitng dia chi mua sam trén mang hién nay
nhu: cungmua, muachung, nhommua, vatgia... khach hang dé dang nhan thiy su
phong phu cua céc loai san pham hang héa va dich vy, tir quan 4o thot trang, thyc
pham, hoa my pham, dén hang dién tu, duoc pham... Sy bung nd va phat trién
nhanh chéng cua cac trang web mua sim qua mang 1a minh ching rd nét nhét cho
viéc nguoi tiéu dung dang chuyén huéng manh sang xu huéng mua hang qua
mang.

Mua hang trén mangMua hang qua mang thu hat duoc nhiéu dan van phong
quan tam.

Chi Thanh Tam, nhan vién ctia mot cong ty bao hiém tai Ha Nai cho biét:
“Mua hang qua mang rat tién lgi vi chung loai hang héa phong phu, dé tim kiém.
Nhiéu khi chi ngdi ¢ vin phong hay ¢ nha ciing tranh tha mua hang, dat hang thoai
mai”. Chi Thanh Tam va cac nhan vién cung cong ty con c6 chung s¢ thich mua
hang theo nhom dé dugc khuyén mai, giam gia cao.

Céc trang web mua sam truc tuyén con thu hut ngudi tiéu dung vi thuong
xuyén c6 cac chuong trinh khuyén mai, giam gia “khing”. Nhiéu san pham thoi
trang cta cac thuong hiéu ndi tiéng duoc rao ban trén mang véi gia chi bang 1/3,
tham chi 1/5 so véi gia hang ban tai cac dai ly. Mot lo nude hoa cia mot hang hang
hiéu noi tiéng dugc rao ban trén mang chi véi gia trung binh tir 300.000 - 500.000
dong/chai, trong khi gia & thi truong dat gap 3 - 4 lan.

Nhiéu nha kinh doanh trén mang 1y gii, kinh doanh trén mang d& tén kém
chi phi hon, nhat 1a chi phi mat bang kinh doanh nén gia ban ré hon nhiéu so véi &
cac siéu thi, diém ban 1é. Tuy nhién, thuc té khong han nhu vay. Mot dai dién cua
Hoi Bao vé quyén loi ngudi tiéu dung cho biét, khong loai trir kha nang hang gia ré
clng dong nghia v0i mua hang gia, hang nhai, hang stra dat. Moi day hang my
pham danh tiéng dén tir Phap, L’Oréal da phat hién nhiéu website quang cdo va
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chao ban cac san pham mang nhén hiéu cua L’Oréal véi gia ré bat ngd. Nha phan
phdi da tién hanh kiém tra va két qua dung nhu du doan khi hau hét san pham déu
la hang nhai, hang gia.

Nang gia ban 1én dé roi tung chiéu khuyén mai khung ciing 1a mot cach thu
hut nguoi tiéu dung kha phd bién cia mot s trang web mua sam truc tuyén. Anh
Duy & 193/24B Nam Ky Khai Nghia, quan 3, TP Ho Chi Minh van chua hét kho
chiu khi nh¢ lai cau chuyén mua hang trén mang chi cach day vai ngdy. Trong mot
lan 1én mang, anh vao website cungmua.com dang gy “sdt” trong gidi cong nhan
vién chirc, van phong hién nay vé giam gia “khung”. Dé dang ky mua 2 binh nuéc
gitt nhiét do nong, lanh c6 gia hon 100.000 dong/binh. “Tuy nhién tai khu vuc
chuyén ban d6 gia dung & duong Nguyén Phiic Nguyén, gia cai binh d6 chi c6 gia
65.000 déng/binh.

Nguy co bi mat thong tin ca nhan

Khi mua hang qua mang, ngudi tiéu dung phai cung cip nhiing thong tin ca
nhan nhu tai khoan ngan hang, bénh an, sé thich, s6 tai khoan, dia chi IP may
tinh... Pay 1 nhiing thong tin rat nhay cam. Vi thé, Luat Giao dich dién tur, diéu 46
ghi 15 co quan, t6 chtrc, ca nhan c6 quyén lya chon cac bién phap bao mat phu hop
V6i quy dinh ciia phap luat khi tién hanh giao dich dién tu. Theo do, cac co quan,
t6 chirc, ca nhan khong duoc st dung cling nhu cung cap hoic tiét 16 thong tin vé
bi mat doi tu hay thong tin cua co quan, t6 chtrc, ¢4 nhan ma minh tiép can néu
khong duoc sy dong ¥ cua khach hang.

Tuy nhién, theo cac chuyén gia trong linh vyc cong nghé thong tin, thoi gian
gan day, cung véi su bung nd vé thuong mai di¢n tu, o Viét Nam di xuét hién
nhiéu hién tuong vi pham vé dir liéu ca nhan. Ludt qua rat nhiéu website thuong
mai dién tr va website ctia cac doanh nghiép Viét Nam, bén canh nhung trang co
uy tin thi phan 16n cac website khac khong c6 mot cam két hay tuyén b gi vé viéc
dam bao giir bi mat cic thong tin ca nhan ma ho thu thap duoc khi khach hang dién
nhitng thong tin vé minh khi mua hang. Khach hang ciing khong duoc biét nhitng
thong tin dién vao s& dugc st dung cho muc dich gi ngoai viéc phuc vu cho giao
dich thwong mai dang tién hanh.

Viéc loi 16ng trong nhiing chinh sach vé bao vé thong tin c4 nhan ciing 1a méi
nguy hai rat 16n ddi véi nguoi tiéu dung. Nhitng vu ldy trém thong tin vé tai khoan
ngan hang, 1am gia thé thanh toan dé mua hang trén mang hay rut tién ma bao chi
da dang tai trong thoi gian qua 1a mot biéu hién cu thé vé tac hai cua thong tin ca
nhan bi xdm pham, tiét 10, gay thiét hai khong nho dén tai san, loi ich ctua nguoi
thuc hién giao dich.

Vai nét vé giao dich bao hiém truc tuyén

Giao dich bao hiém tryc tuyén co thé hiéu 1a viéc doanh nghiép (DN) bao
hiém va nguoi ¢ nhu cau bao hiém thuc hién viéc mua ban mot dich vu bao hiém
theo phuong thuc truc tuyén, tirc 1a tng dung mang dién tir. Toan bd hay phan 16n
cac budc trong qua trinh khai thac dén khi ky két hop dong bao hiém dugc thuc
hién trén mang internet.
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Cu thé, ngudi c6 nhu cau bao hiém tim kiém théng tin vé dich vu bao hiém
trén website cua cac DN, néu DN trién khai hinh thirc ban bao hiém truc tuyén
ngudi nay sé tién hanh dang ky va khai vao mau yéu cau bao hiém tryc tuyen cua
DN. Thong tin dién vao td khai truc tuyén trén website cia DN, sau khi bam lénh
gui, s€ duoc chuyen ngay Iap tic vao trung tam dir liéu cua DN, dé cho duoc xir
ly. Tra 161 yéu cau bao hiém va cung cap thong tin vé mau h0’p ddng bao hiém tir
phia DN bao hiém c6 thé duoc thuc hién theo phuong phap giao dich dién tir, hay
theo phuong phép tir xa truyén thong nhu gui thu, fax, telex nhu mot s6 cong ty
hién nay dang trién khai. Viéc ky két hop déng bao hiém ciing c6 thé dugc thuc
hién truc tuyén hay thong qua hinh thirc guri thu, gui fax.

Cho du thuan tién trong khau khai thac bao hiém, thuan tién cho chinh nguoi
mua bao hiém nhung trong diéu kién khung phéap 1y chua day du thi phuong thirc
giao dich truc tuyén khong phai 1a phuong thirc wu viét, va it nhiéu tao co hoi cho
hanh vi gian 1an bao hiém.

Phan Ién nhitng ngudi chon mua bao hiém qua mang 1a nhitng ngudi thuc su
c6 nhu ciu va da hiéu biét vé bao hiém cling nhu hinh thtrc thuong mai dién tu.
Déi v6i nhom ngudi tiéu dung thiéu kién thicc vé bao hiém, san pham bao hiém
ban theo phuong thuc truyén théng da gy tam 1y e ngai, thi Iy do vé khoang cach
va su vang mat cua trung gian sé khlen ho de dat hon trudc nhiing moi chao trén
internet: su Vang mat cua nguoi tu van bao hiém twong dong véi viéc thiéu vang
mot cam két ca nhan khién ho khong yén tdm khi lya chon mua bao hiém trén
mang, dic biét 13 khi lya chon thanh toan truc tuyén phi bao hiém.

Trong khi d6, nha bao hiém ban san pham truc tuyén lai c6 moi ban tim
riéng, lién quan dén tinh xac thuc cua thong tin va nhan than cia nguoi mua bao
hiém. Khoang cach giita hai bén giao dich bao hiém truc tuyén bat buoc DN bao
hiém phai tin twéng hoan toan vao nhiing thong tin do bén mua bao hiém cung cap
(trir khi DN bao hiém c6 phuong tién va diéu kién xac thyc tinh trung thuc cia
thong tin). Viéc tin twong hoan toan vao nhing thong tin do bén mua bao hiém
cung cap ma khong co cac bién phap ap trach nhiém vé nghia vu trung thuc, sé gay
t6n hai Ion cho DN bao hiém trong truong hop khach hang loi dung khoang cach
dé gian lan. Bai viét s& phéan tich mot s6 van dé phap 1y ma phuong phap giao dich
truc tuyén dit ra trong cong tac quan ly bao hiém.

Giao dich truc tuyén tir phia ngudi mua bao hiém

Chir ky dién tir hay nhan dang dién tir ciia ngudi mua bao hiém

Hinh thirc giao két qua mang internet dat ra van dé vé nhan dang phap 1y
ngudi mua bao hiém. Trong phuong thirc giao két bang van ban, but tich, chit ky,
hay dau diém cé gia tri nhu bang ching cho ¥ chi clia ngudi viét hay ky hay diém
chi, thé hién trong noi dung tai liéu thi trong giao dich dién tir viéc xac dinh mot ca
nhan c6 phai 1a nguoi khoi tao mot thong diép di liéu hay khong luén kho hon
viéc xac dinh tu cach nay cho mot t6 chirc. Boi 1§, t6 chirc va cac phap nhan khac,
khi quyét dinh sir dung phwong thirc giao dich dién tu, thuong sé hitu thiét bi va
dang ky st dung chit ky dién tir. Hién nhién, khong thé néi rang, nhitng ca nhan
khéng c6 chir ky dién tir thi khong thé giao dich truc tuyén. Van dé chix ky dién tir
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chi nén duoc coi 1a mot diéu kién du, khong phai 1a diéu kién can dé giao két truc
tuyén.

Do vay, can 4p dung mot quy trinh xac dinh danh tinh twong dwong véi nhan
dang theo chir ky thich hop voi giao két truc tuyén hop dong bao hiém cho ca
nhan. C6 rat nhiéu cach an toan dé xac dinh mot ngudi 1a nguoi thuc hién giao
dich. Nhiing trang web 6n nhu: Yahoo, Google, Facebook, Twitter khi cung cap
cac dich vu mo tai khoan thu dién tir hay tai khoan xa hoi déu thiét ké mét quy
trinh chat ché dé xac dinh nguoi chu that sy cua tai khoan trong trudng hop quén
tén tai khoan, quén mat khau, hay chi don gian la viéc thay ddi vi tri dia ly. Bat dau
bang viéc xay dung cac diéu kién tbi thiéu khi lya chon tén tai khoan va mat khau,
dén viéc lya chon mot cau héi an toan va phwong an tra 10i trong truong hop quén
mat khau, va tham chi 1 viéc nhan dang nhiing hinh anh nguoi quen, hoic thong
tin da luu vao tai khoan trong qua trinh sir dung. Bang viéc phat trién thém céc
budc nhan dang trén mang dién ti, kha nang xac dinh nguoi khai tao mot thong
digp dién tar s& dam bao tinh chinh xac. Nhiing rui ro 1a khong thé tranh khoi
nhung chi chiém mot ty 1 nho, tuong duong véi rai ro khi ky tén (vi du: gia mao
chirky...).

V& viéc stra d6i thong tin di cung cap

Trong qua trinh hinh thanh hop ddng bao hiém, ngudi mua bao hiém hoan
toan co quyén va c6 nghia vu stra d6i cac thong tin di cung cap dé dam bao tinh sat
thuc cua thong tin véi rai ro. Tuy nhién, viéc stra d6i thong tin phai duoc ghi nhan
tuyét doi 1a ciia ngudi mua bao hiém. Vi 18, ngudi mua bao hiém chiu hoan toan
trach nhiém vé thong tin ho cung cap. Khi cac thong tin nay dugc khai bao va luu
trir truc tuyén, nguoi mua bao hiém phai c6 dac quyén tuyét dbi va riéng biét dé
tham nhap vao ho so luu trit cac thong tin di khai bao.

Nguoc lai, cac thong tin vé rii ro do ngudi mua bao hiém sau khi duoc st
dung dé thiét 1ap hop dong va tinh phi bao hiém, s& dat gia tri duy nhat, khéng xam
pham, can duoc bao dam tinh toan ven. Cac thong tin vé rui ro sé dat tu cach phap
ly méi: 1a co s& danh gia tinh hop phap cua cac diéu khoan trong hop dong bao
hiém. Chinh tu cach phap Iy méi cua thong tin vé rai ro do ngudi mua bao hiém
cung cap doi hoi phai c6 sy quan Iy tach biét trudc va sau khi ky két hop dong bao
hiem.

Tuy nhién, viéc han ché sira d6i thong tin khong thé coi 1a tuyét ddi. Phuong
phap giao dich truc tuyén phai tinh dén phuong thic ngudi mua bao hiém thong
béao vé viéc thay doi rai ro t6i DN bao hiém bang thong diép dién tir. Trong truong
hop nay, viéc xac dinh danh tinh cta ngudi thong bao thay d6i rii ro bang thong
tin dién tir rat quan trong: hodc d6 chinh 13 ngudi mua bao hiém, hoic 1a nguoi
dugc ay nhiém hop phap ciia nguoi mua bao hiém. Vé mat phap 1y, day chinh la
diéu kién vé chir ky dién tar hay dau hiéu nhan dang dién tir ciia ngudi mua bao
hiém hay nguoi duoc uy quyén bao hiém trén thong diép dién tir thong bao thay
doi rui ro.

Giao dich truc tuyén tir phia doanh nghiép bao hiém

Nghia vu vé cac thong tin va hop ddng theo mau caa doanh nghiép bao hiém
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Rat khé cho DN bao hiém dé phan biét khach hang theo muc do hiéu biét vé
bao hiém, khi ban bao hiém truc tuyén. Cuing mét thong tin cung cip nhung sy thu
nhan thong tin cia mdi ca nhén, t6 chirc 13 khac nhau. Néu khong duogc diéu chinh
va duoc giai thich lai, mot sb ca nhan, do han ché vé kién thire phép 1y, c6 thé hiéu
nhitng 101 quang co ctia DN ciing 1a cam két cua DN.

Nghia vu cung cap thong tin caa DN bao hiém duoc quy dinh nhu mét trong
nhitng nghia vu co ban. Tuy nhién, chua c6 mot diéu luat nao quy dinh vé thoi
diém phat sinh va thoi han cta nghia vy giai thich thong tin. Trong khi d6, mot
giao dich thuan tay truc tuyén ciing khong cho phép DN bao hiém cé co hoi giai
thich lai cho ngudi mua bao hiém vé nhitng thong tin chua rd, hodc nhitng thuat
ngir kho hiéu. Luat kinh doanh bao hiém ngay 9/12/2000, diéu 17 da quy dinh,
trach nhiém cua DN bao hiém trudc khi hop dong dugc giao két khong chi ding
lai & viéc cung cap thong tin nhu truong hop giao dich trén tryc tuyén cac hop
dong mua ban thong thuong. DN bao hiém co6 nghia vu giai thich thong tin cho
nguoi mua bao hiém, mot cach chi dong va theo yéu cau caa nguoi mua bao hiém.

Phuong thtc giao dich truc tuyén can nhan manh tinh chu dong trong cong
tac giai thich thong tin tir phia nha bao hiém. Tiéu chuan nay yéu cau phai nhin
nhan nghia vu giai thich nay cta DN bao hiém nhu 12 mét loai nghia vu phuong
tién. Boi hanh vi giai thich cia DN bao hiém nham muc dich dé nguoi mua bao
hiém hiéu cac diéu kién chung va cach tinh phi caa DN bao hiém, ciing nhu cac
thu tuc khai bao ton that tai nan, thu tuc bdi thuong. Hién nay, nghia vu phuong
tién, cling nhu nghia vu két qua, khong c6 co so phap 1y trong Luat Viét Nam, ké
ca Bo luat dan sy. Co s& dé tiép can hai khai niém nay 1a B nguyén tic Unidroit
vé hop dong thuong mai qudc té ma Viét Nam dang xem xét gia nhap, theo do
“nghia vy phuong tién 1a nghia vu thuc hién cong viéc Vi su can trong va trach
nhiém nhu mdt nguoi binh thuong co6 kha nang ¢ cung hoan canh”.

Trach nhiém d6i véi thong tin cho bén duoc bao hiém

Trong giao dich truc tuyén, c6 su khac biét gitra thoi diém DN bao hiém cung
cap thong tin va thoi diém bén yéu cau bao hiém nhan thong tin. Trén thuc té, mot
thong diép dix lidu duoc gui co thé ngay 1ap tic duoc luu trir trong hé théng thong
tin ctia ngudi nhan, nhung néu nguoi nhan chwa tra ciru thi ciing khong thé coi thoi
diém dit liéu nhap hé thong thong tin ctia nguoi nhan 1a thoi diém nguoi ndy xem
dir liéu. Truong hop nay hoan toan co thé xay ra trong quan hé bao hiém truc
tuyén: DN bao hiém giri mét mau hop dong bao hiém vao tai khoan dién tir cua
ngudi mua bao hiém trong khi ngudi nay dang lam mot cong viéc khac hay & mot
noi khéng cho phép tra ctru hop thu; DN bao hiém khong thé coi thoi diém thu t6i
hop thu cia nguoi nhan 1a nguoi d6 biét vé noi dung cua tai lidu gii.

Tinh hudng nay doi hoi DN bao hiém phai chit dong thuc hién cac bién phap
thé hién tinh than trach nhiém dé dam bao viéc nguoi mua bao hiém da nhan duoc
thong tin, truéc khi thuc hién budc giao dich tiép theo. DN bao hiém co thé cung
cap mau hop dong bang cach giri vao dia chi thu dién tir cua bén yéu cau bao hiém,
hoac bé sung mau hop dong vao nodi dung tai khoan ma bén yéu cau bao hiém da
thiét 1ap trén website caa DN khi guri di yéu cau bao hiém. Viéc guri mau hop dong
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trén mang internet, vé gia tri phap 1y, chi co gia tri la thoi diém gui, ma khong co
gia tri 12 thoi diém nguoi yéu cau bao hlem nhan duoc mau d6. Nén ching, nhim
dam bao tinh tron ven ctia nghia vu cung cip thong tin cia minh, DN bao hiém dé
nghi nguoi yéu cau bao hiém xac nhan duogc viéc da nhan duoc mau hop dong. Co
thé tim thay trong Luat giao dich dién tir co sé phap 1y cho cac giai phap nodi trén.

Vi¢c xdc nhan nay hoan toan khong phai 1a tra loi Chap thuan mau hop dong
do bén bao hiém dé xuat. Sy ton tai cua tha tuc nay xuat phat tir nhu cau quan Iy
mot loai giao dich phuc tap. Thong bao xac nhén da nhan duoc thong diép, hay yéu
cau giai thich thém thong tin, cling can duoc xac dinh la dung cua nguoi mua bao
hiém. Yéu cau nay dan chiéu vé cac quy dinh vé quy trinh nhan dang dién tir cua
ngudi mua bao hiém.

Danh gid chung

Tinh nhanh chéng va thuan tién khi giao dich truc tuyén don gian héa khau
khai thac, lam giam cac chi phi nhan su cho DN bao hiém. Mang thong tin dién tir
cung cap day du cac thong tin vé DN ciing nhu cac san pham bao hiém tao diéu
kién cho nguoi tiéu dung dé dang tiép xuc vai cac thong tin da dang, da chiéu, tir
d6 co thé ty so sanh dé tim ra nhitng san pham phu hop nhat. Thé nhung, khi
nhitng rai ro ma hinh thac giao dich méi nay dem lai khién ca DN va nguoi tiéu
ding déu e ngai thi vai tro quan 1y thi truong cua Nha nuoc cang tré nén quan
trong. Cho du hién nay, cac DN va nha thi hanh luét van c6 thé tim thay cac quy
dinh phap 1y c6 thé ap dung cho giao dich bao hlem truc tuyén trong mot sé dao
luat hién hanh nhu B6 Luat dan sy hay Luat vé giao dich dién tir nhung trong
pham vi tranh chap lién quan dén mot giao dich bao hiém truc tuyén, cac quy dinh
luat phap nay van chi mang gia tri 12 luat chung, chi nén duoc vién dan khi khong
tim duoc cac giai phap trong quy ché phap luat chuyén nganh.

Can phal nhin nhén xu hudéng triét Iy moi cua viéc xay dung cac khung phap
ly trong diéu kién mot nén kinh te mé tao co hoi cho cac phat trién nang dong la
nhim phat trién, ma khong ngan caAm hay can tro cac hoat dong kinh té x4 hoi van
dong trong quy luat tu nhién ctia nd. Quan 1y nha nude cac giao dich bao hiém truc
tuyén & mutc d6 nao, theo dinh huéng nao 1a mot cau hoi 1on can phai giai déap.
Mot khi di xac dinh triét Iy quan 1y nén kinh té theo phap luat 1a thac day phat
trién nén kinh té niang dong thi cach thuc quan 1y khong thé qua chat ché ma phai
t6n trong cac quy luat phat trién thi truong, va phai bao dam muc tiéu bao vé nguoi
tiéu dung, thuc thi duge ding muc tiéu cua loai hinh dich vu.

Mua ban truc tuyén gan nhu yéu cau tat ca moi thi tuc déu phai dugc hoan tat
qua mang. Tuy nhién, voi mot So nghiép vu bao hiém, DN con tiép tuc phai tham
dinh mirc d6 rai ro trude khi cap hop dong bao hiém. Nhu vay, ban hang truc
tuyén véi bao hiém van chua thyc sy phat trién ding nghia, thua ong?

Hau hét cac san pham bao hiém duoc thiét ké cho kénh ban hang truc tuyén 1a
cac san phém theo goi, don gian va théng dung, c6 cac diéu kién, diéu khoan
chuan. Bé mua bao hiém truc tuyén, khach hang chi can truy cap website, chon
loai hinh bao hiém, dién day du thong tin yéu cau vé noi dung bao hiém, hé thdng
s& ty dong tinh phi, sau khi khach hang chon hinh thirc va tién hanh thanh toan phi
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bao hiém 1a giao dich hoan tat. Khach hang s& dugc trao hop ddng/gidy ching
nhan bao hiém sau do.

Tuy nhién, khi m¢ rong loai hinh san pham dé dap img yéu cau da dang cua
thi truong, mot s6 san pham bao hiém nhu bao hlem vat chat 6 to, cac cong ty bao
hiém bat budc phai kiém tra xe trudc khi cap gidy ching nhan bao hiém. Pay la
quy dinh nghiép vu hét sirc binh thudng va quy dinh nay ciing khong lam cho viéc
cap don bao hiém khi ban qua kénh truc tuyén cham hon so véi cac kénh bao hiém
truyén thong. Boi ngay sau khi khach hang chap nhan mua bao hiém 6 t6 trén
website, cong ty bao hiém c6 thé cir can bo dén kiém tra va cip don ngay sau thoi
diém kiém tra xe cuia khach hang.

Bao hiém 1a mot nganh dic thu, ¥ thic phai mua bao hiém cua ngudi dan con
thap, trong khi d6, mua ban tryc tuyén ciing méi chi xuat hién trong mot bo phan
nho khach hang. Vay theo 6ng, mua hang truc tuyén c6 phai 1a mot giai phap hay
hon kénh dai 1y?

Thoi quen mua sam truc tiép cua nguoi dan Viét Nam hién van 1a mot rdo can
d6i véi viéc ban hang qua mang, cac DN kinh doanh truc tuyén s& phai nd luc dé
vuot qua rao can do. So véi viéc mua bao hiém qua dai 1y, khi mua bao hiém truc
tuyén, khach hang dé co cam giac la thiéu su tu van, chim soc truc tiép cua nhan
vién ban hang. Tuy nhién, d6i v6i khach hang di 1am quen véi hinh thirc mua bao
hiém nay s& cam nhan dugc nhitng uu diém vuot troi nhu: cac giao dich mua va
thanh toan phi bao hiém qua website mat rat it thoi gian; khach hang co thé cha
dong lua chon va ra quyét dinh mot cach riéng tu trén co so c6 day du thong tin dé
tham khao, so sanh va danh gia, ma khong c6 cam giac bi nhan vién ban hang
thuyét phuc; do loai bo dugc céc chi phi ban hang trung gian, DN bao hiém co thé
cung Cap san pham véi mac phi canh tranh hon so vai cac kénh ban hang truyen
thong T6i cho rang, mot khi cac loi thé trén dugc khach hang trai nghiém, chic
chan s& g& bo duoc tam 1y e ngai.

Du ¢6 nhiéu tién ich, nhung dén nay, hau hét cong ty bao hiém phi nhan tho
c6 thi phan 16n van chua phat trién hinh thirc ban hang nay. Theo 6ng 1a do dau?

Dau tu cho kénh ban bao hiém truc tuyén 1 viéc dau tu don dau xu hudng
trong dai han, trong d6, nhiing nguoi tién phong s€ dong vai tro khai pha va hiéu
qua s& chua twong xing Véi chi phi dau tu ban dau. Chinh vi tim 1y e ngai nay ma
nhiéu cong ty bao hiém chua trién khai. Mot s6 cong ty khac thi dang trong giai
doan nghién cuu, thir nghiém.

Viy khé khan 16n nhét caa cac DN bao hiém khi phét trién kénh bao hiém
nay la gi, thua 6ng?

Tha nhat 13 thanh toan truc tuyén van chua pho bién ¢ Viét Nam. Cac hé
thong thanh todn qua cac ngan hang con chua hoan thién, chua dong bo. Nguoi
tiéu dung Viét Nam con chua quen voi cac hinh thuc thanh toan truc tuyén. Vi du
cu thé 1a thé Visa, mic du thé Visa di kha pho bién & Viét Nam, nhung ciing chi
dung thanh toan qua may POS. Mot churc nang quan trong cua thé Visa la thanh
toan truc tuyén, méi duoc rat it khach hang biét va dang ky. Tht hai 14 thoi quen
mua siam: nguoi tiéu dung ¢ Viét Nam rat ngai viéc mua hang qua mang, thanh
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toan trude va nhan hang sau. Chang t61 du doan, cac DN kinh doanh thuong mai
dién tir s€ con mat rat nhi¢u thoi gian va cong sure dé thuyét phuc dugc khach hang
tin tudng vao hinh thuc mua sam qua mang.

TOM TAT CHUONG 4

Trong chuong nay, mot s6 ndi dung chinh dugc gisi thigu:
- V4n tai, giao nhan truyén thong

- Van tai, giao nhan trong thuong mai dién tr

-. B4o hiém truyén théng

- B40o hiém trong thuong mai dién tr

CAU HOI THAO LUAN

So sanh van tai, giao nhan truyén thong va van tai, giao nhan trong thuong
mai dién tu?

CAU HOI ON TAP
Cau 1. Van tai, giao nhan truyén thong ?
Cau 2: Van tai, giao nhan trong thuong mai dién ta?
Cau 2. So sanh bao hiém truyén thong va bao hiém trong thuong mai dién tir

TAI LIEU THAM KHAO

- PGS.TS Pinh Ngoc Vién, Giao nhan Van tai hang hoa quéc té, NXB Giao
thong van tai

- Pham Manh Hién, Nghiép vu giao nhan van tai qudc té, NXB Théng ké

- Db Hitu Vinh, Bao hiém va giam dinh hang héa xuét nhap khau bang
duong bién, NXB Tai chinh

- PGS.PTS. Hoang Van Chau, Van tai va bao hiém trong ngoai thuong,
NXB Gido duc

- Luat Hang hai 2005.

- GS.TS V& Thanh Thu, K§ thuat kinh doanh xuat nhap khau, NXB Lao
dong xa hoi

- PGS. TS. H6 S§ Ha, Gido trinh bao hiém, NXB Thong ké.
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- Quy tic chung vé bao hiém hang hoa van chuyén bang duong bién, QTCB-
2004, Tong Cong ty Bao hiém Viét Nam

- biéu khoan bao hiém hang hoa van chuyén noi dia, Téng Cong ty CP Bao
hiém Bao Minh, 2005.

- Ky yéu Hoi thao khoa hoc vé thuong mai dién tir, Pai hoc Thuong mai
2002.

- Bao cao thuong mai dién tu Viét nam 2007, Bo Thuong mail.
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